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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢) PERMANENT-includes the full text of permanently adopted rules.
(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(f) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules This style quickly and

graphically portrays the current changes to exlstmg rules as follows:

(a) In amendatory sections—
(i) underlined material is new matenal
(ii) deleted material is ((}ined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not.
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the nule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provxded by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. '

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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TAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates. ’
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34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 94-23-008
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
[Filed November 3, 1994, 3:57 p.m.]

-Specific Statutory Authority for New Rule: RCW
9.46.070.

Reasons Why the New Rule is Needed: Define compli-
ance with taxing authorities as a condition of license
issuance, give taxing authority notification when gambling
license is issued and clarifies gambling commission’s ability
to deny, suspend or revoke gambling license if licensee does
not comply with taxing requirements.

Goals of New Rule: To aid in the compliance with
local taxing requirements.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Shanna R. Lingel, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, (206) 438-7654, ext. 305, FAX
(206) 438-8608.

November 3, 1994
Shanna R. Lingel
Rules Coordinator

WSR 94-23-014
PREPROPOSAL STATEMENT OF INTENT
HORSE RACING COMMISSION
[Filed November 4, 1994, 11:10 a.m.}

Subject of Possible Rule Making: Update chapter 260-
48 WAC, Mutuels, to reflect current pari-mutuel practices
and to conform with the Association of Racing Commission-
ers, international model rules. These changes will also
involve changes to chapters 260-12, 260-40, and 260-52
WAC.

Specific Statutory Authority for New Rule: RCW
67.16.040.

Reasons Why the New Rule is Needed: Bring this
chapter up to date to reflect current pari-mutuel practices and
technology. These changes will simplify the chapter and
allow for the development of policies to enforce this chapter.

Goals of New Rule: Reflect current pari-mutuel
practlce, conform with the Association of Racing Commis-
sioners, international recommended model rules and to
simplify this chapter.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to the Washington Horse
Racing Commission, c/o Bruce Batson, Executive Secretary,
7912 Martin Way, Suite D, Olympia, WA 98506, phone
(206) 459-6462, FAX (206) 459-6461.

i November 1, 1994
Bruce Batson
Executive Secretary

WSR 94-23-008

WSR 94-23-019
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed November 7, 1994, 8:13 a.m.]

Subject of Possible Rule Making: WAC 180-27-115(5)
respecting additional state construction assistance for racial
balance/imbalance purposes.

Specific Statutory Authority for New Rule: RCW
28A.525.020.

Reasons Why the New Rule is Needed: Diminishing
state construction funding resources, and reexamination of
the purposes and priority uses of available state construction
funding assistance.

Goals of New Rule: Eliminate future additional funding
assistance due to racial imbalance.

Process for Developing New Rule: Solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recornmendations in the course of drafting and
amending rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact: Alberta Mehring,
(206) 753-6702. :
November 7, 1994

Larry Davis
Executive Director

WSR 94-23-022
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 7, 1994, 11:43 a.m.}

Subject of Possible Rule Making: Earned income types,
unearned income types, definitions, income from employ-
ment or training programs, WAC 388-218-1400, 388-218-
1500(c), 388-218-1050 (6)(d) and (7)(d), and 388-218-1520
(1)(a) and (b).

Specific Statutory Authority for New Rule: To incorpo-
rate federal policy reinterpretation, clarifies certain temporary
disability insurance and temporary worker’s compensation
payments are counted as earned income.

Reasons Why the New Rule is Needed: To incorporate
federal rule, adds wages paid under the National and
Community Service Trust Act of 1993 (Amencorps) consid-
ered as earned income.

Goals of New Rule: Clarifies certain temporary
disability payments are now considered earned income.
Identifies wages paid through AMERICORPS are considered
earned income.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before the final rule is
issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Rena Milare, Program Manager,

Preproposal
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WSR 94-23-022

AFDC/Refugee Assistance Section, Division of Income

Assistance, Mailstop 45400, phone 438-8311, FAX 438-
8258. A :

November 7, 1994

Dewey Brock, Chief

Office of Vendor Services

WSR 94-23-023
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 7, 1994, 11:44 am.]

Subject of Possible Rule Making: WAC 388-250-1700

~ Standards of assistance—Supplemental security income.

Specific Statutory Authority for New Rule: RCW
74.04.050.

Reasons Why the New Rule is Needed: The federal
government has authorized a cost of living adjustment
(COLA) increasing the amount of the monthly Social
Security supplemental income (SSI) benefit amount.

Goals of New Rule: The department updates the
standard. amounts. The monthly amount is used by the
department to determine eligibility for food stamps and
participation amounts for some medical programs.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Contact person is Betty Brinkman, Program
Manager, AFDC/CA Section, Division of Income Assistance,
Mailstop 45400, phone (SCAN 585) 438-8309, FAX (SCAN
585) 438-8258.

November 7, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-23-027
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Board on Fitting and Dispensing of Hearing Aids)
[Filed November 8, 1994, 9:30 a.m.}

Specific Statutory Authority for New Rule: RCW
18.35.161(1), the law relating to hearing aids.

Reasons Why the New Rule is Needed: The RCW
defining inactive status omits requirement of payment of
annual renewal fees. Supervision of students in hearing aid
fitter dispenser programs is a recent issue requiring defini-
tion. The intent of the new rule is to ensure a supervi-
sor/licensee takes the responsibility for their student. The
Department of Health has requested that the profession adopt
a rule specifying the consequences of a licensee continuing
to work while in a lapsed status. Housekeeping changes are
planned to remove references to "council" and replace with
"board" where appropriate; to correct references to WAC
numbers where they have been renumbered; and other
housekeeping changes.

Preproposal
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Goals of New Rule: To update the WAC with current
references and terminology; to clarify student supervision
and inactive status issues.

Process for Developing New Rule: The Board on
Fitting and Dispensing of Hearing Aids will work with the
Department of Health to bring rule language current and to
provide new rules to clarify areas that have been identified
as needing definition.

How Interested Parties can Participate in Formulation of
the New Rule: There will be an open meeting held on
November 18, 1994, with time provided for discussion of
these proposals at 2:15 p.m. The meeting will be held at the
Wyndham Gardens Hotel, 18118 Pacific Highway South, in
the SeaTac area. A notice of this meeting and a copy of the
proposed changes will be mailed to persons who have
indicated their interest in receiving the information. The
FAX number for the program is (206) 586-7774. Program
staff to contact for information are Janice K. Boden, Pro-
gram Manager, Janet Morehead, and Elliott Brown, Program
Representatives. They may be reached at (206) 753-1817.
The mailing address for letters of concern or support is
Department of Health, Hearing Aid Program, P.O. Box
47869, Olympia, WA 98504-7869.

: October 31, 1994
Janice K. Boden
Program Manager

WSR 94-23-028A
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed November 8, 1994, 9:34 a.m.}

Specific Statutory Authority for New Rule: RCW
43.70.250 License fees for professions. It is the policy of
the state of Washington that the cost of all professional
licensing programs be fully borne by the members of that
profession. The secretary of health in accordance with the
Administrative Procedure Act, chapter 34.05 RCW shall
from time to time establish the amount of all application
fees, license fees, examination fees, permit fees, renewal fees -
and any other fee associated with the regulation of the
profession.

Reasons Why the New Rule is Needed: With the dental
commission’s recent decision to join into a regional dental
testing agency it is anticipated that there will be significant
decrease to exam related expenditures. This, and other
recent legislative mandates require an analysis of existing fee
structures, evaluation of anticipated expenditures and a
realignment of the existing fee structure. It is anticipated
that some fees will be repealed, others reduced and a few
will remain consistent with division standards.

Goals of New Rule: To realign the existing fee struc-
ture to more closely reflect actual and anticipated expendi-
tures.

Process for Developing New Rule: Agency study; and
public participation process, notification of interested parties
via written notification, discussion at dental commission
meetings, via open public rules hearings.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments can be provided to Lisa
R. Arderson, Program Manager, Dental Quality Assurance
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Commission, P.O. Box 47867, 1112 S.E. Quince Street,

Olympia, WA 98504-7867, phone (206) 586-6898, FAX

(206) 664-9077. Please submit comments no later than
December 30, 1994.

November 2, 1994

Bruce Miyahara

Secretary

WSR 94-23-042
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed November 10, 1994, 10:58 a.m.]

A Specific Statutory Authority for New Rule: RCW
28A.410.010.

Reasons Why the New Rule is Needed: Simplify
procedures and standardize requirements for vocational
certification.

Goals of New Rule: To insure that uniform procedures
and standards are established.

Process for Developing New Rule: Early solicitation of
public commerits and recommendations respecting new,

amended or repealed rules, and consideration of the com- .

ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of

the New Rule: Send written comments to Rules Coordina-

tor, State Board of Education, P.O. Box 47206, Olympia,

WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-

3631. For telephone assistance contact Theodore Andrews,
(206) 753-3222.

November 9, 1994

Larry Davis

Executive Director

WSR 94-23-051
PREPROPOSAL STATEMENT OF INTENT
SECRETARY OF STATE
(Corporations Division)

[Filed November 10, 1994, 3:08 p.m.]

Subject of Possible Rule Making: Charities.

Specific Statutory Authority for New Rule: Chapter
19.09 RCW, Charitable solicitations.

Reasons Why the New Rule is Needed: Requests from
constituents and to conform to statutes. ]

Goals of New Rule: Amending WAC 434-120-105
Form, redesign and simplify forms and required information;
WAC 434-120-215 Form, revise commercial fundraiser
registration form and establish new requirements for the
filing of solicitation or campaign reports; WAC 434-120-240
Contract between a commercial organization and a charitable
organization, replace "campaign” with "solicitation”; WAC
434-120-255 Auditing standards, require a cover letter in
place of the actual audit paperwork, from the CPA who
performed the audit, the cover letter would contain the
information required by the secretary; WAC 434-120-260
Surety bonds, revision to WAC to ensure all commercial
fundraisers governed by this code carry surety bonds; WAC
434-120-305 When to register, clarification for charitable or
mixed purpose trusts, move exemption to new section WAC

WSR 94-23-028A

434-120-315; WAC 434-120-310 Form, revise form; WAC
434-120-335 When to file annual reports, additional explana-
tion for filing of annual trust reports; and new section WAC
434-120-315, explains trustees’ exemptions from annual
reporting requirements.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Karen Dick, Corporations, Office of the
Secretary of State, 505 East Union, P.O. Box 40234,
Olympia, WA 98504-0234, (206) 753-7115 x 257 or (206)
586-0393, FAX (206) 664-8781.
November 10, 1994
Donald F. Whiting
Assistant Secretary of State

WSR 94-23-052
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed November 10, 1994, 4:30 p.m.]

- Subject of Possible Rule Making: Amending WAC
458-18-220 Refunds—Rate of interest.

Specific Statutory Authority for New Rule: RCW
84.69.100, 84.08.010, 84.08.070.

Reasons Why the New Rule is Needed: The rule must
be annually updated so that the rule reflects the current rate
of interest to be applied when property taxes are refunded.

Goals of New Rule: To provide county treasurers with
the current rate of interest to be used in refunding property
taxes.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making,

How Interested Parties can Participate in Formulation of
the New Rule: Written comments and/or copies of rule may
be directed to Kim Qually, Counsel, Department of Revenue,
P.O. Box 47467, Olympia, WA 98504-7467, phone (206)
664-0086, FAX (206) 664-0693. Public meeting informa-
tion, General Administration Building, Director’s Conference
Room #415, 210 11th and Columbia, Olympia, WA, on
December 28, 1994, at 10:00 a.m. Written comments should
be submitted by the public meeting date to ensure full
consideration, but will be accepted to date of adoption.

November 10, 1994
Les Jaster
Rules Coordinator

WSR 94-23-055 .
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed November 14, 1994, 11:34 a.m.]

Subject of Possible Rule Making: To adopt or update
securities registration rules promulgated by the North
American Securities Administrators Association, Inc.
(NASAA). _

Specific Statutory Authority for New Rule: RCW
21.20.450.

Reasons Why the New Rule is Needed: To update
Washington law to make it current with national rules

Preproposal
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WSR 94-23-055

regarding the registration of securities in the areas of real
estate investment trusts, options and warrants, below invest-
ment grade investments by investment companies, mas-
ter/feeder funds, telephone transactions in investment
company shares, and promotional shares.

Goals of New Rule: To promote uniformity with other
states which have adopted NASAA statements of policy as
guidelines for registered securities offerings.

Process for Developing New Rule: The adoption of’

NASAA guidelines and statements of policy follows a strict
protocol. Drafts developed by NASAA committees made up
of state regulators are circulated to all states, industry, and
the federal Securities and Exchange Commission and then
voted upon by the NASAA membership.

How Interested Parties can Participate in Formulation of
the New Rule: Contact the Securities Division of the
Department of Financial Institutions with questions or
comments, Brad Ferber, Securities Examiner, P.O. Box
9033, Olympia, WA 98507-9033, (206) 753-6928, FAX
(206) 586-5068.

November 10, 1994
John L. Bley
Director

WSR 94-23-066
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Board of Optometry)
[Filed November 15, 1994, 1:16 p.m.]

Specific Statutory Authority for New Rule: RCW
18.54.070. ,

Reasons Why the New Rule is Needed: Uniformity in
disciplinary process and sanctions through adoption of the
model procedural rules for adjudicative procedures as
adopted by the Department of Health and contained in
chapter 246-11 WAC.

Goals of New Rule: Promote uniformity.

Process for Developing New Rule: Public meeting
presentation and distribution by mail to interested persons.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Judy Haenke,
P.O. Box 47863, Olympia, WA 98504-7863, or FAX (206)
586-7774. Comments should be received by December 15,
1994.

" November 15, 1994
Judy Haenke
Program Manager

WSR 94-23-067
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed November 15, 1994, 1:18 p.m.]

Specific Statutory Authority for New Rule: Chapter
18.29 RCW. .

Reasons Why the New Rule is Needed: Need to amend
existing WAC 246-815-050 to eliminate the requirement for
testing on the amalgam polish as unlicensed persons may
perform this function under the supervision of a dentist.

Preproposal
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Goals of New Rule: Eliminate the testing of the
amalgam polish for the Washington State Dental Hygiene
Examination.

Process for'Developing New Rule: The Dental Hygiene
Examining Committee held a public meeting to discuss the
intent with representatives of the Washington state dental
hygiene education programs. Also, we have received
multiple requests from examination candidates to eliminate
the amalgam polish on the examination. We have received
total support on the issue and no contesting of the issue.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may participate by writing
to Carol Lewis, Program Manager, Dental Hygiene Program,
P.O. Box 47867, Olympia, WA 98504-7867, phone (206)
586-1867, FAX (206) 664-9077.

Mimi Fields, MD
for Bruce Miyahara
Secretary

WSR 94-23-072
PREPROPOSAL STATEMENT OF INTENT
HIGHER EDUCATION

COORDINATING BOARD
[Filed November 16, 1994, 2:07 p.m.]

Specific Statutory Authority for New Rule: RCW
28B.10.806.

Reasons Why the New Rule is Needed: These amend-
ments make the following changes to the regulations for the
administration of the displaced homemaker program. These
amendments remove the detailed language of each contract
period by relying on the public document - the contract
application guidelines - RFP.

Goals of New Rule: These amendments are not
substantive changes, they remove board review which is
technical in nature and remains in compliance with the intent
of RCW 28B.04.040(2) and 34.05.010(2).

How Interested Parties can Participate in Formulation of
the New Rule: Dawn Hitchens, Higher Education Coordinat-
ing Board, 917 Lakeridge Way, P.O. Box 43430, Olympia,
WA 98504-3430, phone (206) 586-8108, FAX (206) 753-
1784. Public hearing, December 27, 1994.

: November 15, 1994
Elson S. Floyd
Executive Director

WSR 94-23-074
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
(Filed November 16, 1994, 3:20 p.m.]

Specific Statutory Authority for New Rule: RCW
18.79.110. -

Reasons Why the New Rule is Needed: WAC 246-839-
505 through 246-839-575 and 246-838-140 through 246-838-
240, the Washington State Nursing Care Quality Assurance
Commission must develop rules specific to the commission
regarding education of registered and licensed practical
nurses.
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Goals of New Rule: The commission intends to clarify
education requirements and make WAC language consistent
between the two professions.

Process for Developing New Rule: The education
committee of the Washington State Nursing Care Quality
Assurance Commission has the responsibility of reviewing
these WACs for possible changes and will analyze comments
from the public in determining these changes. The draft
WAC changes will be brought to the entire commission for
approval. The anticipated completion date is June 1995.

How Interested Parties can Participate in Formulation of
the New Rule: Staff contact person is Joan Reilly, P.O. Box
47864, Olympia, WA 98504-7864, phone (206) 586-5657,
FAX (206) 586-5935.

Patricia O. Brown, RN, MSN
Executive Director

WSR 94-23-075
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commissioh)
[Filed November 16, 1994, 3:22 p.m.]

- Specific Statutory Authority for New Rule: RCW
18.79.110.

Reasons Why the New Rule is Needed: WAC 246-838-
010, the definition of "supervision” from the LPN practice
act (RCW 18.78.010(6)) was left out of the new consolidated
practice act.

Goals of New Rule: This rule change will add the
language defining "supervision" from the previous practice
act into the current WAC. .

Process for Developing New Rule: The Washington
State Nursing Care Quality Assurance Commission will
review the WAC language and analyze comments from the
public in determining these changes.

How Interested Parties can Participate in Formulation of
the New Rule: Staff contact person is Joan Reilly, P.O. Box
47864, Olympia, WA 98504-7864, phone (206) 586-5657,
FAX (206) 586-5935.

Patricia O. Brown, RN, MSN
Executive Director

WSR 94-23-076
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
[Filed November 16, 1994, 3:24 p.m.]

Specific Statutory Authority for New Rule: RCW
18.79.110.

Reasons Why the New Rule is Needed: WAC 246-839-
120 and 246-838-130, the Washington State Nursing Care
Quality Assurance Commission is developing rules specific
to the commission regarding reinstatement of licensure.

Goals of New Rule: The goal of this rule change is to
standardize the requirements for the two levels of licensure.

Process for Developing New Rule: The commission
will receive and analyze comments from the public in
drafting this document for WAC adoption.

WSR 94-23-074

How Interested Parties can Participate in Formulation of

the New Rule: Staff contact person is Joan Reilly, P.O. Box

47864, Olympia, WA 98504-7864, phone (206) 586-5657,
FAX (206) 586-5935.

Patricia O. Brown, RN, MSN

Executive Director

WSR 94-23-078
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
(Apprenticeship and Training Council)
[Filed November 16, 1994, 3:34 p.m.]

Specific Statutory Authority for New Rule: RCW
49.04.010.

Reasons Why the New Rule is Needed: Establish
speciﬁc types of programs and requirements for participating
in types of apprenticeship programs.

Goals of New Rule: Clarify the requ1rements estab-
lished by the council for registration and operatlon of
specific types of apprenticeship programs.

Process for Developing New Rule: The special subcom-
mittee of the council was appointed to draft rules to clarify
the requirements established by the council for all appren-
ticeship programs.

How Interested Parties can Participate in Formulation of
the New Rule: P. Bruce Wilde, Acting Apprenticeship
Program Manager, P.O. Box 44530, Olympia, WA 98504-
4530, (206) 956-5320. Mailing to all existing apprenticeship
programs and interested parties. Public hearing.

November 14, 1994
Reginald Kaiser
Chair

WSR 94-23-081
PREPROPOSAL STATEMENT OF INTENT
SHORELINE COMMUNITY COLLEGE
[Filed November 16, 1994, 4:37 p.m.]

Subject of Possible Rule Making: The following
chapter of the Washington Administrative Code is repealed:
Chapter 132G-126 WAC, Reduction in force and tenure
code.

Specific Statutory Authority for New Rule: RCW
34.05.320.

Reasons Why the New Rule is Needed: Shoreline
Community College is bound by negotiations under the
Collective Bargaining Act and thus cannot be subject to
public hearing debate concerning reduction in force and
tenure code.

Goals of New Rule: To repeal in existing code that
deals with issues already covered in the faculty contract.

Process for Developing New Rule: Faculty and other
interested parties will be notified of the proposed repeal and
will be asked to give their input to the vice-president for
student services. The hearing will be an opportunity for
input.

How Interested Parties can Participate in Formulation of
the New Rule: Contact person is Chuck Fields, Vice-
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President for Student Services, Shoreline Community
College, 16101 Greenwood Avenue North, Seattle, WA
98133, (206) 546-4642, FAX 546-5826.

REPEALER

November 15, 1994
Chuck Fields
Vice-President for
Student Services

The following chapter of the Washington Administrative

Code is repealed:

WAC 132G-126-010

Rules and regulations govern-

. ing reduction in force—

WAC 132G-126-020

WAC 132G-126-030
WAC 132G-126-040
WAC 132G-126-050

WAC 132G-126-060
WAC 132G-126-070
WAC 132G-126-080
WAC 132G-126-200

WAC 132G-126-210
WAC 132G-126-220

“WAC 132G-126-230

WAC 132G-126-240

WAC 132G-126-250
WAC 132G-126-260
WAC 132G-126-270

WAC 132G-126-280

WAC 132G-126-290

WAC 132G-126-300

WAC 132G-126-310

WAC 132G-126-320

Preproposal

Objective and definition.
RIF—Procedures for determin-
ing the necessity.
RIF—Layoff units.
RIF—Seniority.
RIF—Implementation of reduc-
tion in force.
RIF—Notification, hearing and
appeal.

RIF—Rights of laid off aca-
demic employees.
RIF—Special provisions.
Tenure—Purpose.
Tenure—Definitions.
Tenure—Appointment review
committees—Purpose of the
committees and selection of
membership. v
Tenure—Appointment review
committees—Duties and re-
sponsibilities.
Tenure—Appointment review
committees—Operating proce-
dures.

Tenure—Authority of the board
of trustees.

Tenure—Rights and reasonable
expectations of the probationer.
Tenure—Dismissal of faculty
members—Preamble.
Tenure—Dismissal of faculty
members—Faculty categories
covered.

Tenure—Dismissal of faculty
members——Reasons for dis-
missal of a faculty member.
Tenure—Dismissal of faculty
members—Composition of the

-dismissal review committee.

Tenure—Dismissal of faculty
members—Selection of the
dismissal review committee.
Tenure—Dismissal of faculty
members—Preliminary proce-
dures relating to the dismissal
of a faculty member.

(6]
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WAC 132G-126-330 Tenure—Dismissal of faculty
members—Initiation of formal
proceedings.
Tenure—Dismissal of faculty
members—Procedural rights
accorded the faculty member
concerned.

Tenure—Dismissal of faculty
members—Responsibilities of
dismissal review committee.
Tenure—Dismissal of faculty
members—Duties of the hear-
ing officer of the dismissal
review committee.
Tenure—Dismissal of faculty
members—Consideration by
the board of trustees.
Tenure—Dismissal of faculty
members—Time limits.
Tenure—Dismissal of faculty
members—Publicity.
Tenure—Dismissal of faculty
members—Right of the faculty
member to appeal the decision
of the dismissal review com-
mittee and/or the board of
trustees.

WAC 132G-126-340

WAC 132G-126-350

WAC 132G-126-360

WAC 132G-126-370

WAC 132G-126-380
WAC 132G-126-390

WAC 132G-126-400

. WSR 94-23-083
PREPROPOSAL STATEMENT OF INTENT
HIGHER EDUCATION

COORDINATING BOARD
[Filed November 16, 1994, 4:40 p.m.]

Specific Statutory Authority for New Rule: RCW
28B.80.150 - [28B.80.]170.

Reasons Why the New Rule is Needed: Proposed rule
revision adds osteopathic medicine as a field to be supported
through the Western Interstate Commission for Higher
Education’s (WICHE) Professional Student Exchange
Program in keeping with this recommendation from the state
health professional resource plan. Currently only students in
optometry are supported by the state through this program.

Goals of New Rule: To provide equal support in the
fields of optometry and osteopathic medicine by the end of
the 1997 biennium, to help meet the state’s shortage areas in
primary care.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Liaison with agency staff and health resource
committees. Contact John Klacik, Associate Director for
Student Financial Aid, (206) 586-1405 or Barbara Theiss,
WICHE Certifying Officer, (206) 586-8112, FAX 753-1784.

November 15, 1994
John Klacik
Associate Director for
Student Financial Aid



Washington State Register, Issue 94-23

WSR 94-23-087
PREPROPOSAL STATEMENT OF INTENT
HUMAN RIGHTS COMMISSION
[Filed November'17, 1994, 3:08 p.m.]

Subject of Possible Rule Making: Chapter 162-12
WAC, Preemployment inquiry guide; chapter 162-18 WAC,
Corrective employment programs; chapter 162-22 WAC,
Employment disability; and chapter 162-30 WAC, Sex
discrimination.

Specific Statutory Authority for New Rule: .RCW
49.60.120(3).

Reasons Why the New Rule is Needed: Chapter 162-12
WAC, Preemployment inquiries, to inform employers,
employment agencies, and the public of the interpretation to
the parts of the law against discrimination which declare
certain preemployment inquiries to be unfair practices and to
streamline agency procedures; chapter 162-18 WAC,
Corrective employment programs, to repeal guidelines for
corrective employment programs and to streamline agency
procedures; chapter 162-22 WAC, Employment handicap
discrimination, to interpret and implement the handicap
discrimination coverage of RCW 49.60.180, 49.60.190 and
49.60.200; chapter 162-30 WAC, Sex discrimination-materni-
ty, to explain how the law applies to practices which
disadvantage women because of pregnancy or childbirth and
to streamline agency procedures.

Goals of New Rule: Chapter 162-12 WAC,
Preemployment inquiries, interpretation to the parts of the
law against discrimination which declare certain
preemployment inquiries to be unfair practices. Clarifies
agency interpretation of chapter 49.60 RCW with respect to
preemployment injuries [inquiries] and to streamline agency
procedures; chapter 162-18 WAC, Corrective employment
programs, to repeal guidelines for corrective employment
programs and to streamline agency procedures; chapter 162-
22 WAC, Employment handicap discrimination, interpret and
implement the handicap coverage of RCW 49.60.180 and
49.60.190. Clarifies agency’s interpretation of chapter 49.60
RCW with respect to disability discrimination in employment
and to streamline agency procedures; and chapter 162-30
WAC, Sex discrimination-maternity, explains how the law
applies to practices which disadvantage women because of
pregnancy or childbirth. Clarifies agency’s interpretation of
chapter 49.60 RCW with respect to childbirth and maternity.
To streamline agency procedures.

Process for Developing New Rule: Amending existing
rules.

How Interested Parties can Participate in Formulation of
the New Rule: Submit written comments to Idolina Reta,
Director of Special Programs, 711 South Capitol Way,
Evergreen Plaza Building, P.O. Box 42490, Olympia, WA
98504-2490, (206) 586-5765, FAX (206) 586-2282.

November 14, 1994 ‘

Merritt D. Long
Executive Director

WSR 94-23-087

WSR 94-23-090
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed November 17, 1994, 3:11 p.m.]

Subject of Possible Rule Making: Border area funding
allocation formula.

Specific Statutory Authority for New Rule: RCW
66.08.190 and [66.08.]195.

Reasons Why the New Rule is Needed: The RCW is
being revised to enable funds for border areas to be distribut-
ed directly by the Office of State Treasurer. The change in
rule will spell out the way the formula will be revised by the
Department of Community, Trade and Economic Develop-
ment, which may be updated every three years if requested
by a border area. The funding formula developed the
Department of Community, Trade and Economic Develop-
ment will be used by the state treasurer to allocate the
funding.

Goals of New Rule: To provide guidance to the
Department of Community, Trade and Economic Develop-
ment regarding the development and revising of the border
area funding formula.

Process for Developing New Rule: Ongoing discussions

between the Department of Community, Trade and Econom-

ic Development staff, border area representatives, staff of the
Office of the State Treasurer and the Liquor Control Board,
and representatives of the Association of Washington Cities,
as well as relevant state representatives and senators.

How Interested Parties can Participate in Formulation of
the New Rule: Susan Roberts, Community Protection Unit,
Department of Community, Trade and Economic Develop-
ment, 906 Columbia Street S.W., P.O. Box 48300, Olympia,
WA 98504-8300, (206) 753-0738, FAX (206) 586-0489.

November 15, 1994
Debora Brown
Special Assistant

WSR 94-23-091
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 17, 1994, 3:22 p.m.]

Subject of Possible Rule Making: WAC 388-49-160
Certification periods.

Specific Statutory Authority for New Rule: FNS
Waiver to 7 CFR 273.10 (f)(6), RCW 74.04.050.

Reasons Why the New Rule is Needed: Waiver to 7
CFR 273.10 (f)(6) allows the department to certify certain
food stamp program households for twenty-four months
rather than twelve.

Goals of New Rule: To certify food stamp program
households without earned income in which all members are
elderly for up to twenty-four months. Currently, the maxi-
mum certification period is twelve months.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

Preproposal
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How Interested Parties can Participate in Formulation of
the New Rule: Contact Mike Arnaud, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (206) 438-8322, FAX 438-
8258.

: November 17, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-23-100
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 94-43—Filed November 18, 1994, 3:55 p.m.]

Specific Statutory Authority for New Rule: Chapter
86.16 RCW, Floodplain management, RCW 36.70A.060
Washington Growth Management Act; and chapter 90.58
RCW, Shoreline Management Act of 1971. This amends
WAC 173-19-470 Yakima County shoreline master program
and the flood hazard ordinance.

Reasons Why the New Rule is Needed: This rule (SMP
amendment) was requested by Yakima County.

Goals of New Rule: Integration of growth, shorelines,
and floodplain management regulations through concurrent
amendments to incorporate the critical area ordinance as part
of the SMP and by enacting amendments to the flood hazard
ordinance, establishing policies and standards for develop-
ment in designated critical areas and administrative proce-
dures, permit requirements and fees for such development.

Process for Developing New Rule: Compliance with
RCW and WAC requirements for amending shoreline master
programs including local government public involvement and
hearing requirements and state agency review and approval.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Peter Skowlund, Shorelands Pro-
gram, Washington Department of Ecology, P.O. Box 47692,
Olympia, WA 98504-7692, (206) 407-6522, FAX (206) 407-
6535; and Richard F. Anderwald, Yakima County Planning
Department, Room 417 Courthouse, Yakima, Washington
98901, (509) 575-4124, FAX (509) 454-5395.

November 18, 1994

Linda G. Crerar

Assistant Director

Water and Shorelands Division

WSR 94-23-108
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed November 21, 1994, 1:30 p.m.]

Subject of Possible Rule Making: Fire service perfor-
mance standards.

Specific Statutory Authority for New Rule: RCW
43.63A.320(12).

Reasons Why the New Rule is Needed: To identify and
specify the minimum performance requirements necessary to
perform the duties of Firefighter I.

Goals of New Rule: Ensure quality of training toward
personnel certification.

Preproposal
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Process for Developing New Rule: Negotiated rule
making. '

How Interested Parties can Participate in Formulation of

the New Rule: Charles Chandler, Fire Protection Services,

Department of Community, Trade and Economic Develop-

ment, 4317 6th Avenue S.E., P.O. Box 48350, Olympia, WA

98504-8350, phone (206) 923-4534, FAX (206) 493-2648.

November 18, 1994

Debora Brown

Special Assistant

WSR 94-23-113
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
(Filed November 22, 1994, 9:38 a.m ]

Subject of Possible Rule Making: Repealing chapter
458-08 WAC, Uniform procedural rules for the conduct of
contested cases.

Specific Statutory Authority for New Rule: RCW
82.32.300 and 34.05.410 (1)(a).

Reasons Why the New Rule is Needed: With the
adoption of WAC 458-20-10001 and 458-20-10002, chapter
458-08 WAC, Uniform procedural rules for the conduct of
contested cases, is no longer necessary.

Goals of New Rule: The goal of this repealer is to
remove this outdated chapter from the WAC which will
eliminate any confusion that may be caused by these rules.
The processes and procedures of these twenty-seven rules are
replaced by the two rules, WAC 458-20-10001 and 458-20-
10002.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments or requests for copies of
the rule may be directed to Stephen P. Zagelow, Senior
Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, phone (206) 586-4291, FAX (206) 664-
0693. For public meeting, General Administration Building,
Director’s Conference Room #415, 210 11th and Columbia,
Olympia, WA, on December 28, 1994, at 1:30 p.m.

Written comments should be submitted by the public
meeting date to ensure full consideration, but will be
accepted to date of adoption.

Assistance for Persons with Disabilities: Contact
Gwendolyn Kopetsky by December 23, 1994, TDD 1 (800)
451-7985 or 1 (206) 753-3217.

' November 22, 1994
Stephen P. Zagelow
Manager, Laws and Rules

WSR 94-23-114
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed November 22, 1994, 9:40 a.m.]

Subject of Possible Rule Making: Amending WAC
458-20-18601 Wholesale and retail cigarette vendor licenses.

Specific Statutory Authority for New Rule: RCW
82.32.300.
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Reasons Why the New Rule is Needed: The amend-
ment to WAC 458-20-18601 coordinates the new adjudica-
tive provisions of proposed WAC 458-20-10001 for whole-
sale and retail cigarette license revocation or suspension.

Goals of New Rule: This amendment cross references
to the processes of WAC 458-20-10001 which eliminates the
separate adjudication system contained in the present rule.
WAC 458-20-10001 provides a detailed explanation of the
adjudicative process.

. Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments or requests for copies of
the rule may be directed to Stephen P. Zagelow, Senior
Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, phone (206) 586-4291, FAX (206) 664-
0693.

For public meeting, General Administration Building,
Director’s Conference Room #415, 210 11th and Columbia,
Olympia, WA, on December 28, 1994, at 1:30 p.m.

Written comments should be submitted by the public
meeting date to ensure full consideration, but will be
accepted to date of adoption.

Assistance for Persons with Disabilities: Contact
Gwendolyn Kopetsky by December 23, 1994, TDD 1 (800)
451-7985 or 1 (206) 753-3217.

November 22, 1994
Stephen P. Zagelow
Senior Counsel

Manager, Laws and Rules

WSR 94-23-115
PREPROPOSAL STATEMENT OF INTENT
" DEPARTMENT OF REVENUE

{Filed November 22, 1994, 9:42 p.m.]

Subject of Possible Rule Making: New section WAC
458-20-10001 Adjudicative proceedings—Brief adjudicative
proceedings—Wholesale and retail cigarette license revoca-
tion or suspension—Certificate of registration (tax registra-
tion endorsement) revocation.

Specific Statutory Authority for New Rule: RCW
82.32.300 and 34.05.410 (1)(a).

Reasons Why the New Rule is Needed: This rule
explains the department’s adjudicative process for wholesale
" and retail cigarette license revocation or suspension and
certificate of registration (tax registration endorsement)
revocation under the Administrative Procedure Act. These
rules coordinate the rights under RCW 82.32A.020(6) with
the adjudlcatlve proceeding provisions of chapter 34.05
RCW and, in this rufe, the department adopts the brief
adjudicative provisions of the APA.

Goals of New Rule: The goals of the rule are to
provide an efficient adjudicative process and procedure that
coordinates the requirements of RCW 82.32A,
[82.32A.0201(6) with the adjudicative requirements and
processes of chapter 34.05 RCW; and to provide taxpayers
with a detailed explanation of the department’s brief adjudi-
cative process and procedure.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

WSR 94-23-114

How Interested Parties can Participate in Formulation of
the New Rule: Written comments or requests for copies of
rule may be directed to Stephen P. Zagelow, Senior Counsel,
Department of Revenue, P.O. Box 47467, Olympia, WA
98504-7467, phone (206) 586-4291, FAX (206) 664-0693.

For public meeting, General Administration Building,
Director’s Conference Room #415, 210 11th and Columbia,
Olympia, WA, on December 28, 1994, at 1:30 p.m.

Written comments should be submitted by the public
meeting date to ensure full consideration, but will be
accepted to date of adoption.

Assistance for Persons with Disabilities: Contact
Gwendolyn Kopetsky by December 23, 1994, TDD 1 (800)
451-7985 or 1 (206) 753-3217.

November 22, 1994
Stephen P. Zagelow
Manager, Laws and Rules

WSR 94-23-116
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed November 22, 1994, 9:43 am.}

Subject of Possible Rule Making: New section WAC
458-20-10002 Adjudicative proceedings-—Formal adjudica-
tive proceedings—Log export enforcement actions pursuant
to chapter 240-15 WAC—Orders to county officials issued
pursuant to RCW 84.08.120 and 84.41.120—Converted brief
adjudicative proceedings.

Specific Statutory Authority for New Rule: RCW
82.32.300 and 34.05.410 (1)(a).

Reasons Why the New Rule is Needed: This rule
explains the department’s adjudicative process for log export
enforcement actions pursuant to chapter 240-15 WAC, orders
to county officials issued pursuant to RCW 84.08.120 and
84.41.120, and converted brief adjudicative proceedings
under the formal provisions of the Administrative Procedure
Act.

Goals of New Rule: The goals of the rule are to
provide an efficient adjudicative process and procedure for
"formal" adjudicative proceedings of chapter 34.05 RCW
including the adoption of the model rules of chapter 10-08
WAC,; and to provide taxpayers with an explanation of the
department’s "formal" adjudicative process and procedure.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments or requests for copies of

- the rule may be directed to Stephen P. Zagelow, Senior

Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, phone (206) 586-4291, FAX (206) 664-
0693.

For public meeting, General Administration Building, -

Director’s Conference Room #415, 210 11th and Columbia,
Olympia, WA, on December 28, 1994, at 1:30 p.m.
Written comments should be submitted by the public
meeting date to ensure full consideration, but will be
accepted to date of adoption.
Assistance for Persons with Disabilities: Contact

' Gwendolyn Kopetsky by December 23, 1994, TDD 1 (800)

451-7985 or 1 (206) 753-3217.
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WSR 94-23-116

- November 22, 1994
Stephen P. Zagelow
Manager, Laws and Rules

WSR 94-23-117
PREPROPOSAL STATEMENT OF INTENT

EMPLOYMENT SECURITY DEPARTMENT
[Filed November 22, 1994, 11:25 a.m.]

Subject of Possible Rule Making: Amend WAC 192-

12-141 and 192-23-018 to allow claims for unemployment
benefits to be filed by mail.

Specific Statutory Authority for New Rule: RCW
50.12.010 Commissioner’s duties and powers, 50.12.040
Rules and regulations, and 50.20.010 Benefit eligibility
conditions.

Reasons Why the New Rule is Needed: Regulations
currently require applicants to report in person to apply for
or reopen a claim for unemployment benefits. This, together
with an increased claims load, program complexity, and
decreasing federal resources, has led to long waits of up to
two and three hours in some offices. Payments and eligibili-
ty determinations are delayed as staff are reassigned to help
walk-in customers. Federal quality performance and
timeliness standards often go unmet. In-person reporting
costs applicants time, money, and energy which could be
better used for quality job search. Exploring alternative
means of simplifying unemployment compensation policies
and procedures is a recommendation of the UI task force.

Goals of New Rule: In order to improve customer
service, productivity, and the work environment, mail-in
applications for unemployment benefits will be tested on a
pilot basis in Pierce County beginning February 1995. The
goal is to eliminate long lines at the Job Service Centers,
meet federal performance and timeliness standards, and
increase accuracy of processing claims without increasing
staff resources. The goal is also to reduce travel costs and
frustration for claimants. Telephones will be answered by
trained staff who will be able to answer claimant’s questions,
and make timely payments and eligibility decisions.

Process for Developing New Rule: Pilot rule making;
and possible use of focus groups.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can participate in the pilot
rule study group, which will oversee pilot activities. The
group will be formed during December and January and will
meet periodically during the next fifteen months to monitor,
evaluate, and make recommendations on the pilot rule.
Meetings will be held in Pierce County. If sufficient
numbers of individuals express interest, focus groups may
also be formed. Contact Janet Smith, Project Manager,
Tacoma Job Service Center, P.O. Box 1895, Tacoma, WA
98401, (206) 593-7306, or FAX (206) 593-7377. Written
comments may be submitted to John Nemes, Rules Coordi-
nator, Employment Security Department, P.O. Box 9046,
Olympia, WA 98507-9046, or FAX (206) 438-3226.

November 18, 1994
Wendy Holden
Deputy Commissioner

Preproposal
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WSR 94-23-123
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed November 22, 1994, 4:10 p.m.]

Subject of Possible Rule Making: WAC 180-51-050
High school credit—Definition.

Specific Statutory Authority for New Rule: RCW
28A.230.090 and 28A.305.130.

Reasons Why the New Rule is Needed: To reflect
recommendation of SHB 2274 task force on high
school/college credit equivalencies (chapter 222, Laws of
1994).

Goals of New Rule: To change the equivalency rate
from .75 to 1.0 high school credit for five quarter or three
semester hours of college or university course work.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Larry Davis, (206)
753-6715.

November 22, 1994
Larry Davis
Executive Director

WSR 94-23-124
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed November 22, 1994, 4:12 p.m]

Subject of Possible Rule Making: Chapter 180-43
WAC, Interscholastic activities.

- Specific Statutory Authority for New Rule: RCW
28A.600.200 (1) and (3).

Reasons Why the New Rule is Needed: To provide a
more practicable timeline for submittal of required reports,
rules and policies.

Goals of New Rule: To revise due dates for the WIAA
to submit an annual report, rules and policies to the State
Board of Education for review and/or approval.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O."Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Larry Davis, (206)
753-6715.

November 22, 1994
Larry Davis
Executive Director
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WSR 94-23-140
PREPROPOSAL STATEMENT OF INTENT
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 23, 1994, 10:16 a.m.]

Subject of Possible Rule Making: Amending WAC
480-120-530 Emergency services. Docket No. UT-941292.

Specific Statutory Authority for New Rule: RCW
80.01.040.

Reasons Why the New Rule is Needed: To ensure that
any dedicated 911 circuit that is owned, operated or main-
tained by any local exchange company and interexchange
telecommunications company is tested at least once every
twenty-four hours and repaired or reported immediately.

Goals of New Rule: The overall goal of this possible
rule making is to ensure that all 911 circuits are manually or
automatically tested for a continuing signal.

, Process for Developing New Rule: Agency study and

- written comments from regulated companies and industry
and government representatives in which information and
views are exchanged in an effort to reach consensus.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Wally
Budsberg, Washington Utilities and Transportation Commis-
sion, Telecommunications Engineer, P.O. Box 47250,
Olympia, WA 98504-7250, phone (206) 753-3682, FAX
(206) 586-1150. Written comments should be filed not later
than the close of business December 23, 1994. After
evaluating the comments of interested persons, the commis-
sion will determine whether additional public input is
appropriate, and establish procedural requirements at that
time.

November 23, 1994
Steve McLellan

Secretary

WSR 94-23-141
PREPROPOSAL STATEMENT OF INTENT
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed November 23, 1994, 10:47 a.m.]

Subject of Possible Rule Making: Implementing "1+"
equal access for the intralLATA toll market. Definitions,
implementation schedule, implementation costs, customer
education, equal access procedures and scope of intraLATA
equal access. Docket No. UT-941362.

Specific Statutory Authority for New Rule: RCW
80.01.040. ’

Reasons Why the New Rule is Needed: To institute
"14" equal access for intraLATA toll in Washington state.
This in turn will allow for more effective competition in the
intraLATA toll market.

Goals of New Rule: The overall goal of this possible
rule making is to give consumers of intraLATA toll the
benefits of an effectively competitive market. Potential
benefits include increased consumer choice; increased
savings and increased convenience, efficiency and quality.

Process for Developing New Rule: Agency study; and
workshop-type meetings with regulated companies and
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consumer representatives in which information and views are
exchanged in an effort to reach consensus.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Robert
McMillin, Washington Utilities and Transportation Commis-
sion, Office of Policy Planning and Research, P.O. Box
47250, Olympia, WA 95804-7250, phone (206) 586-1187,
FAX (206) 586-1150. Written comments should be filed not
later than the close of business January 6, 1995. It is
envisioned that there will be at least one meeting scheduled
to discuss the proposed rule making and the small business
economic impact statement (SBEIS) on or about January 23,
1995. All persons filing comments will be notified of the
dates of meetings. After evaluating the comments of
interested persons, the commission will determine whether
additional public input is appropriate, and establish procedur-
al requirements at that time.

November 23, 1994
Steve McLellan
Secretary

WSR 94-23-143
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed November 23, 1994, 11:06 a.m.]

Specific Statutory Authority for New Rule: Chapter
49.17 RCW, Federal Register Volume 59, No. 196, dated
October 12, 1994, chapter 296-54 WAC, Safety standards for
logging operations.

Reasons Why the New Rule is Needed: The Occupa-
tional Safety and Health Administration (OSHA) issued final
rules specifying safety requirements covering all logging
operations, regardless of the end use of the forest product.
This standard replaces the existing federal standard 29 CFR
1910.266 and is comparable to WAC 296-54-45001 Pulp-
wood logging.

Goals of New Rule: To adopt rules at least as effective
as the federal rule to meet state’s 18b plan obligation to
federal OSHA. State will also address its present rules to
update or modify advances in the logging industry.

Process for Developing New Rule: The department
must adopt rules identical or at least as effective as OSHA
rules as required by RCW 49.17.010 and the OSHA/WISHA
state plan agreement.

How Interested Parties can Participate in Formulation of
the New Rule: Comments or requests for information may
be sent to Gary Kessler, Technical Representa-
tive/Consultation, (206) 956-5454, FAX (206) 956-5459;
Jerrold Bonagofsky, Technical Representative/Consultation,
(206) 956-3921, FAX (206) 596-3956 [956-3956]; or Monte
Hanks, Project Manager/Standards, (206) 956-4245, FAX
(206) 956-5529; at the Department of Labor and Industries,
P.O. Box 44620, Olympia, WA 98504-4620.

| November 23, 1994
’ Mark O. Brown
Director

Preproposal
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WSR 94-23-011
PROPOSED RULES
DEPARTMENT OF ECOLOGY

(Water Resources Program) .
[Filed November 4, 1994, 10:32 a.m.]

Original Notice.

Title of Rule: Amendments to chapter 173-548 WAC,
Water resources in the Methow Valley River Basin, WRIA
48.

Purpose: Update and clarify rule based on recommen-
dations from the Methow Valley Pilot Planning Committee.

Statutory Authority for Adoption: Chapters 34.05,
43.21A, 43.27A, and 90.54 RCW.

Statute Being Implemented: Chapters 90.44 and 90.54
RCW.

Summary: An advisory committee comprised of water
users from the basin met for over two years to develop
recommendations to ecology for water management within
the basin. Workshops and meetings were held. The
committee developed consensus recommendations which
ecology agreed to use as the basis for amendments to chapter
173-548 WAC. The underlying premise was to promote
conservation and use the saved water for improved instream
flows and new uses without impairing existing rights.

Reasons Supporting Proposal: Instream flow during
certain periods of the year are insufficient to support
instream values, particularly endangered salmon. Recom-
mendations from the committee will contribute water to
instream flow. Recommendations will also improve water
rights administration and water management.

- Name of Agency Personnel Responsible for Drafting
and Implementation: Darlene M. Frye, Central Region, 3601
West Washington Avenue, Yakima, WA 98903-1164, (509)
457-7123; and Enforcement: Douglas S. Clausing, Central
Region, 3601 West Washington Avenue, Yakima, WA
98903-1164, (509) 457-7140.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment is designed to encourage conserva-
tion and water use efficiency while still meeting existing and
future water needs for all interests in the Methow River
Basin. The intent is to increase instream flows by reducing
the-amount of water being diverted to satisfy existing water
rights. Saved water will also support the development of
new uses including planned development based on public
water supplies will, for the first time, not be discouraged.
Administration and management of water rights, especially
those for single and small group domestic supply, will be
improved and with [will] include greater local involvement.
The anticipated affects are improved instream flows, water
made available for future growth without impairing existing
rights, and improved data and water resource management.

Proposal Changes the Following Existing Rules: This
proposal recommends amendments to the existing basin plan,
chapter 173-548 WAC. In addition to clarifying language,
the proposal would elevate small group domestic water
systems to receive the same consideration as single domestic
systems in the water allocation process. The preferred
source of water for new uses would come from the transfer
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of existing rights or from water saved through conservation.
Other recommendations include standards for crop and
domestic water use, establishment of a water banking system
for tracking and allocating saved water and other water still
available for new uses, and establishment of criteria for the
conversion of existing seasonal water rights to new year
around uses.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to Darlene M. Frye,
Department of Ecology, Water Resources Program, 3601
West Washington Avenue, Yakima, WA 98903-1164.

Hearing Location: Methow Valley Community Center,
1119 South Methow Valley Highway, Twisp, WA 98856, on
January 19, 1995, at-7:00 to 9:30 p.m.

Submit Written Comments to: Darlene M. Frye,
Department of Ecology, 3601 West Washington Avenue,
Yakima, WA 98903-1164, by February 10, 1995.

Date of Intended Adoption: February 23, 1995.

) November 4, 1994
Terry Husseman

for Mary Riveland

' Director

- AMENDATORY_SECTION (Amending Order DE 76-37,

filed 12/28/76)

WAC 173-548-010 General provision. These rules,
including any subsequent additions and amendments, apply
to waters within and contributing to the Methow River basin,
WRIA 48 (see WAC 173-500-040). Chapter 173-500 WAC,
the general rules of the department of ecology for the
implementation of the comprehensive water resources
program, applies to this chapter 173-548 WAC.

These requirements for new small group domestic water
systems were developed and approved by the Methow Valley
Water Resources Pilot Planning Project and recommended to
the department of ecology as the basis for a rule change.

This group is comprised of caucuses which represent the
various water interests and users in the Methow Valley.

Their recommendation on_the elevation in priority of new
small group domestic water systems in chapter 173-548

WAC is taken as an expression of the public interest.

NEW SECTION

WAC 173-548-015 Definitions. For the purposes of
this chapter the following definitions shall apply:

"Exempt well(s)" includes those well(s) providing
water to one or several houses, up to a maximum of five
thousand gallons per day.

"Open space' means land within or related to a
development, not individually owned (undivided interest),
which remains undeveloped (except for approved trails and
accessory structures) and that is dedicated to one or more of
the following purposes: Historical/architectural preservation,
wildlife habitat, agriculture or recreation.

"Planned development(s)" are served by a small group
domestic water system as defined in this section and means
any development consistent with local plan review, and uses
no more than five thousand gallons per day.

"Small group domestic" shall include those water
systems which provide water to planned developments, are

Proposed

O
L
w2
o
a.
o
o
[a W




PROPOSED

WSR 94-23-011

exempt from the permit requirement of RCW 90.44.050, and
are owned or controlled by an incorporated homeowners
association and managed in accordance with state-defined
water management practices.

This definition includes "group domestics,” "domestic
public water supply systems," "planned development water
systems," and other such similar systems described in similar
terms.

"Water bank" means a locally managed water account-
ing system where water determined to be available for new
uses and saved water made available through implementation
of water conservation practices to existing water rights is
tracked and maintained in reserve for allocation to new small
group domestic water systems.

AMENDATORY SECTION (Amending Order DE 76-37,
filed 12/28/76)

WAC 173-548-030 Future allocations—Reservation
of surface water for beneficial uses. (1) The department
determines that there are surface waters available for
appropriation from the stream management units specified in
the amount specified in cubic feet per second (cfs) during
the time specified as follows:

(a) Maximum surface water available for future alloca-
tion from the indicated reach is as follows:

. Methow Early
Lower

Middle Upper Head- Winters Chewack Twisp
Month Methow Methow Methow waters Creek River River
Oct. 95 50 44 15 29 09 14
Nov. 116 101 46 06 21 10 15
Dec. 112 99 44 17 26 10 15
Jan. 50 36 26 08 19 03 09
Feb. 51 37 29 09 19 04 10
Mar. 147 139 80 38 19 24 18
Apr. 565 ° 590 273 336 35 118 148
May 2,922 2,927 784 412 403 809 703
Jun. 3,116 2,853 1,017 1,249 294 1,292 890
Jul. 965 877 583 608 189 308 298
Aug. 214 192 203 109 94 70 70
Sep. 62 55 76 33 47 23 26

All figures in cubic feet per second.

(b) The control station for each reach is defined in
WAC 173-548-020.

(c) The appropriation limit is set forth to be an amount
equal to the one in two year natural reach discharge on a
monthly basis for all management reaches except Early
Winters Creek. The appropriation limit for Early Winters
Creek is set forth to be an amount equal to the estimated
natural mean monthly streamflow for that stream.

(2) The amounts of water referred to in WAC 173-548-
030(1) above are allocated for beneficial uses in the future
as follows:

(a) Allocation of surface waters by use category (April
through September):

Proposed
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Use Description

Apr. May Jun. Jul.

Aug.

Sep.

Lower Methow

Single Domestic,
Small Group

Domestic,
and Stock Use

Base Flow
Public Water Supply,

Irrigation, and
Other Uses

Single Domestic,
Small Group

Domestic,
and Stock Use

Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Upper Methow
Single Domestic,
Small Grou

Domestic,
and Stock Use

Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Methow Headwaters

Single Domestic,
Small Group
Domestic,

and Stock Use

Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Early Winters Creek
Single Domestic,
Small Group
Domestic,

and Stock Use

Base Flow
Public Water Supply,

Irrigation, and
Other Uses

Chewack River

Single Domestic,
Small Group
Domestic,

and Stock Use

Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Twisp River
Single Domestic,

Small Group
Domestic,

and Stock Use

2.0 2.0 20 20

860 1,940 2,220 800

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20- 20 20 20

650 1,500 1,500 500

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20 20 2.0 20

300 690 790 240

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20 2.0 20 20

90 430 1,160 180

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20 20 20 20

23 108 290 45

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20 20 2.0 2.0

140 290 320 110

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20 20 2.0 20

20

300

20

220

2.0

100

20

32

20

8.0

20

47

20

20 ‘

300

2.0

220

20

100

20 ‘

32

2.0

20

47
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Base Flow 100 300 440 130 27 27
Public Water Supply, Remaining waters up to the

Irrigation, and appropriation limit set forth in

Other Uses WAC 173-548-030 (1)(c)

All figures in cubic feet per second

(b) Allocation of surface waters by use category
(October through March):

Use Description Oct. Nov. Dec. Jan. Feb. Mar.

Lower Methow

Single Domestic,
Small Group
Domestic, and
Stock Use

Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Middle Methow

Single Domestic,
Small Group
Domestic, and
Stock Use

Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Upper Methow
Single Domestic,
Small Group

Domestic, and
Stock Use

Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Methow Headwaters

Single Domestic,
Small Group

Domestic, and

Stock Use
Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Early Winters Creek
Single Domestic,
Small Group

Domestic, and

Stock Use
Base Flow

Public Water Supply,
Irrigation, and
Other Uses

Chewack River

Single Domestic,
Small Group

Domestic, and
Stock Use

20 20 2.0 20

425 425 350 350

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

2.0 20 20 . 20

320 320 260 260

Remaining waters up to the

appropriation limit set forth in
WAC 173-548-030 (1)(c)

2.0 20 2.0 2.0

150 150 120 120

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20 20- 20 20

60 60 42 42

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

20 20 2.0 20

15 15 10 10

Remaining waters up to the
appropriation limit set forth in
WAC 173-548-030 (1)(c)

2.0 20 20 20

2.0

350

20

260

2.0

120

2.0

42

20

10

20

20

350

20

260

20

120

20

42

20

20
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Base Flow 68 68 56 56 56 56
Public Water Supply, Remaining waters up to the

Irrigation, and appropriation limit set forth in

Other Uses WAC 173-548-030 (1)(c)

Twisp River -

Single Domestic, 2.0 20 20 20 20 2.0
Small Group

Domestic, and

Stock Use

Base Flow 45 45 34 34 34 34
Public Water Supply, Remaining waters up to the

Irrigation, and appropriation limit set forth in

Other Uses WAC 173-548-030 (1)(c)

All figures in cubic feet per second.

(c) Allocations presented in this section do not limit the
utilization of waters stored for later release, provided such
storage does not infringe upon existing rights or base flow
and is duly permitted under RCW 90.03.290 and 90.03.350.

(d) As the amount of water allocated for each category
of use approaches the amount available for future allocation
set forth in WAC 173-548-030(1), the department shall
review the program to determine whether there is a need for
program revision. '

(e) The following applies only to planned developments.
Water acquired through conservation or conversion of
seasonal agricultural water rights shall be the preferred
source of water for planned developments with year round
use. A determination will be made at the time of application
whether the appurtenant lands are "cropland” or "orchard
land." The determination will be based on the use of the
lands at the time of application. If no agricultural water
rights are available for conversion and water is available
from the water bank, a small group domestic water system
which meets the requirements of this section and is exempt
from the permit requirement of RCW 90.44.050 shall have
the same priority as single domestic and stock uses.

Small group domestic water supply systems shall be
required to:

(i) Meter any new systems, or systems requesting
change(s) in their water right.

(i1i) Curtail irrigation of open space lands within the
boundaries of the planned development on the first of
August or the acreage irrigated on those lands must have
been reduced by at least twenty-five percent for the entire
year.

(iii) By April 1 of each year, a homeowners association
owning or controlling a small group domestic water supply
system must decide whether to reduce acreage irrigated by
twenty-five percent or curtail irrigation by August |1 and
notify members and potentially affected parties. A letter to
the Okanogan County planning department and the
department’s central regional office water resources section,
shall suffice for notice.

(iv) The maximum diversion rates for open space lands
in planned developments (areas so designated by Okanogan
County) subiject to these provisions are as follows:

(A) The maximum diversion for irrigation of open space
lands planted with field crops (areas so designated by
Okanogan County) on which irrigation is not curtailed on
August 1 shall be 0.02 cubic feet per second (cfs) per acre
instantaneously not to exceed 2.7 acre feet per acre plus
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ditch transportation loss of fifteen percent per mile up to a
maximum total of 4.0 acre feet per acre annually.

(B) The maximum diversion for irrigation of open space
lands planted with orchards on which irrigation is not
curtailed on August 1 shall be 0.02 cfs instantaneous
diversion, not to exceed 4.2 acre feet; plus ditch transporta-
tion loss of fifteen percent per mile, up to a maximum total
of 5.0 acre feet per acre annually.

(C) The maximum diversion for irrigation of open space
lands planted with field crops on which irrigation is curtailed
on August 1 shall be 0.02 cfs per acre not to exceed 2.0 acre
feet per acre plus ditch transportation loss of fifteen percent
per mile for a maximum total of 3.0 acre feet per acre
annually.

(D) The maximum diversion for irrigation of open space
lands planted with orchards on which irrigation is curtailed
on August 1 shall be 0.02 cfs instantaneous diversion, not to

" exceed 3.15 acre feet per-acre plus ditch transportation loss

of fifteen percent per mile, for a maximum total of 3.75 acre
feet per acre annually.

(v) Water available for allocation under this section
shall meet the following standards and come from:

(A) First, water saved from the conversion of agricultur-
al lands as described in (e)(ii) of this subsection. Waters
contained in the water bank from the two cubic foot per
second per reach reservation as denoted in WAC -173-548-
030 (availability determined by the department) would be
available for allocation only after water saved from agricul-
tural diversions has been used.

(B) The maximum amount of water use per unit or
connection shall be seven hundred gallons per day (gpd) for
in-house and outside use. If a more restrictive use is jointly
agreed to by Okanogan County and the department, the
maximum use per unit or connection shall be four hundred
gallons per day for in-house and outside use.

(C) New exempt ground water uses with no irrigation
are subject to a maximum use per unit or connection of four
hundred gallons per day for in-house use and outside use.
For the purposes of these provisions, an existing exempt well
is a well in use before January 1, 1994, and exempt from the
permit requirement of RCW 90.44.050.

(vi) If any conversion or curtailment of consumptive or
transportation irrigation water to instream flows is applicable,
an agreement to transfer the water savings to the department
as a trust water right must be made prior to the approval of
the small group domestic system for the planned develop-
ment. When total water use after conversion from seasonal
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Title of Rule: New section WAC 260-12-250 Problem
gambling information sign must be posted.

Purpose: - To establish an informational alternative for
those who may have a problem with gambling by having
available at sites where parimutuel wagering is located an
informational sign, pamphlet, and a toll free hotline to seek
assistance.

Statutory Authority for Adoption: RCW 67.16.040.

Summary: To establish an alternative for problem
gamblers within the state of Washington to be able to seek
assistance.

Reasons Supporting Proposal: As a mandate by the
1994 legislature, these items will be displayed and available
in all parimutuel wagering locations within Washington state
to assist problem gamblers seek assistance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (206) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This implementation of this WAC will enable the
Washington Horse Racing Commission to establish an
alternative for those who may have a problem with gambling
an avenue to pursue in seeking assistance by means of a
pamphlet and a toll-free number.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The enactment
above is not anticipated to affect more than twenty percent
of all industries nor more than twenty percent of any one
industry as defined by section 2(3), chapter, Laws of 1982.

Therefore, a small business impact statement has not been -

prepared.
Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on
December 27, 1994, at 9:00 am. .
Submit Written Comments to: FAX (206) 459-6461, by
December 26, 1994.
Date of Intended Adoption: December 27, 1994,
’ November 4, 1994
Bruce Batson
Executive Secretary

NEW SECTION

to year around use is less than is currently used under a
valid water right, establishment of a trust water right for
instream flow will be pursued prior to the approval of water
allocations for the planned development; such trust water
shall have a priority date immediately junior to the original

water right.

WSR 94-23-015
PROPOSED RULES
HORSE RACING COMMISSION
[Filed November 4, 1994, 11:14 am.]

Original Notice.

Proposed
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WAC 260-12-250 Problem gambling information
sign must be posted. The legislature recognizes that some
individuals in Washington State are problem or compulsive
gamblers. Because the state promotes and regulates gam-
bling through the activities of the lottery commission,
gambling commission and horse racing commission, the state
has the responsibility to continue to provide resources for the
support of services for problem and compulsive gamblers.
RCW 9.46.071 requires that the lottery commission, gam-
bling commission and horse racing commission shall jointly
develop informational signs concerning problem and compul-
sive gambling, and that signs shall be placed in establish-
ments of horse racing licensees, gambling licensees and
lottery retailers.
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All Class A, B and C licensees shall post problem and
compulsive gambling informational signs in locations of their
establishments, including satellite locations, which are clearly
visible in patron traffic areas. The informational signs will

be provided to the licensee by the horse racing commission

and will contain a toll-free hot line number for problem and

_compulsive gamblers.

If a licensee fails to post the problem and compulsive
gambling informational signs in its establishment or satellite
locations, it shall be fined $50.00 for the first violation,
$100.00 for the second violation and $200.00 for each
violation noted thereafter.

WSR 94-23-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed November 7, 1994, 11:23 a.m.]

Original Notice. :

Title of Rule: WAC 388-512-1225 Permanently and
totally disabled.

Purpose: This proposed amendment is to correct a
typographical error which occurred during the WAC rewrite
project. This change is to reflect original language and
intent.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The proposed language is to reflect original
language and intent.

Reasons Supporting Proposal: To correct a typographi-
cal error at the request of Evergreen Legal Services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been

- Prepared Under Chapter 19.85 RCW? No. This amendment

is to reflect original language and intent. There is no
economic impact. No industries are impacted.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 27, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by December 13, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by December 20, 1994.

Date of Intended Adoption: December 28, 1994.

~ WSR 94-23-015

November 7, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-512-1225 Permanently and totally dis-
abled. (1) In general, "permanently and totally disabled"
means that a person has some permanent physical or mental
impairment, disease or loss that substantially precludes a
person from engaging in a useful occupation within a
person’s competence, such as holding a substantially gainful
job or homemaking. The impairment may be physical or
mental, organic or functional, and of such degree as to
interfere with the person’s faculties, such as senses, reason-
ing, or mobility. It may exist from birth, be acquired during
the lifetime of the person, or result from an accident. It may
be obvious, such as the loss of a limb, or it may be such that
it can be revealed only by medical examination. It may
exist singly or in combination.

(2) The term "permanently disabled" refers to the
existence of a physiological, anatomical, emotional and/or
mental impairment verified by medical findings, which is of
major importance, and is a condition not likely to improve,
but will continue throughout the lifetime of the person. Any
condition which is considered by the medical reviewer as not
likely to respond to any known therapeutic procedure shall
be deemed to be a permanent impairment. Any condition
which is considered as likely to remain static or to become
worse unless certain therapeutic measures are carried out
shall be deemed to be permanent so long as treatment is
unavailable, inadvisable, or the person refuses treatment and
his decision is reasonable. See WAC 388-512-1230.

(a) A decision that an impairment is permanent can be
made even though recovery from the impairment is possible.
The discovery of new drugs or other advances in medical
treatment is always a potential which may change a perma-

-nent situation; pending the actual physical improvement, the

classification is proper. Therefore; the term "permanent”
need not be everlasting or unchangeable, but is used in the
sense of continuing indefinitely as distinct from temporary
or transient.

(b) A physician’s medical report must be used to
establish the existence of an impairment and its permanency.

(3) The term "totally disabled' refers to a person’s
ability to perform those activities necessary to carry out
specified responsibilities such as those necessary to employ-
ment or homemaking. Totality involves considerations in
addition to those verified through the medical findings such
as age, training, skills, and work experience, and the
person’s functioning in a person’s particular situation
((Gavelving)) in light of the impairment. Such social data
will describe the person’s education and work history, the
activities required of the person at home or at work, living
conditions, interests, capacity and limitations, and the extent
to which the person has adjusted to the impairment.

(a) Job training may enable a permanently and totally
disabled person to acquire a new skill in spite of the impair-
ment. The person continues to be totally disabled during a
reasonable period of training and until job competence is
acquired.
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(b) The social summary must show how the person
reacts in social situations in order to illustrate that the
disability substantially precludes the person from engaging
in employment or homemaking in the foreseeable future.
The social worker carries the major responsibility for
providing the state office review team with the recorded
objective social information bearing on the totality factor.

(4) The term "substantially precludes" relates to the
extent to which a person’s permanent impairment has left a
person unable to engage in those activities necessary to carry
on specified responsibilities such as employment and
homemaking. If a person is able to perform such activities
well enough and with sufficient regularity to receive substan-
tial payment for such effort or to carry on homemaking
responsibilities on a continuing basis, the person is not
considered as precluded from engaging in "useful occupa-
tions" and cannot be found to be permanently and totally

" disabled.

(5) The term "useful occupations’ means productive
activities which add to the economic wealth, or produce
goods or services to which the public attaches a monetary
value. The person whose impairment is so severe that it
results in being unable to leave bed, leave home, or maintain
body hygiene without the help of another person, and for
whom the assumption would commonly be made that the
person could not engage in any useful occupation, but in
fact, through supreme effort the person does some work shall
have ability to work evaluated in light of:

(a) The extent to which sympathy or compassion enters
into the opportunity to engage in remunerative work. In
other words, is the person able to do something because
family, friends, or neighbors help more than is usual; for
example, running errands, bringing materials, "engineering"
the job, helping devise and create special tools, creating a
market based more on sympathy than intrinsic value re-
ceived, selling through church or other organization without
charging the usual commission, etc.; and

(b) The extent to which the energy which must be
discharged by the person is far beyond that which is ordi-
narily required for that activity. For example, does it take
six or seven hours to do what most workers could do in an
hour.

(c) If through careful consideration of such facts, in
addition to the medical and social reports, it can be reason-
ably concluded that this person is doing more than can
ordinarily be expected from persons with the impairments of
similar severity, but activity is not substantially gainful, a
finding of permanent and total disability may be reached.

(6) The term "homemaking' involves the ability to
carry the home management and decision-making responsi-
bilities and provide essential services within the home for at
least one person in addition to oneself. This may be either
a man or a woman. If homemaking is such that children are
neglected or the other person receives practically no benefit
from the homemaking efforts, these facts should be clearly
shown in the social summary. If the homemaker must have
the help of other persons to complete the essential household
tasks, it may be shown that the person is not actually able to
perform as a homemaker. The following activities are
important to successful performance of the occupation of
homemaking: Shopping for food and supplies; planning and
preparing meals; washing dishes; cleaning house; making
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beds; washing and ironing clothes and, if the care of young
children is within'the homemaking responsibility, lifting and
carrying infants; bathing and dressing young children;
training and supervising children; accompanying children to
community activities and to sources of medical care. A
finding that a person is unable to perform the occupation of
homemaking would require that the person is unable to
perform a significant combination or grouping of these
activities because of permanent impairment. When home-
making is the responsibility of the applicant, determination
shall be made as to whether a permanent impairment
prevents the client from totally meeting such responsibility.

(7) Special emotional problems.

(a) Alcoholism. For alcoholism to be considered
permanently and totally disabling, at least one of the follow-
ing criteria are required for approval of permanent and total
disability((=)):

(i) Evidence that a pathological or demonstrable organic
damage has resulted from chronic alcoholism, such as
neuritis or cirrhosis of the liver; or

(ii) Evidence that the alcoholism has reached the
addiction state as shown by marked ethical deterioration, the
obsessive character of the drinking, the approaching loss of
alcohol tolerance, prolonged bouts, and a breakdown of the
rationalization pattern; or

(iii) A history of several years of excessive drinking to
the extent that it has adversely affected interpersonal
relationships and social and economic functioning—Iloss of
employment and inability to sustain employment because of
excessive drinking. ’

(b) Personality inadequacy. Even though the medical
report does not show a physical ailment which of itself is
permanently disabling, a person may be found to be perma-
nently and totally disabled if the medical or psychiatric
report together with the social report supplemented with a
psychological report, if indicated, shows an extended history
of a combination of personality problems, character disorders
or social inadequacies including unusual behavior, which
prevents the person from making the adjustment required for
an employable person or homemaker.

(i) This would include the person whose responses to
the environment are habitually inadequate and who seems to
have limited or no voluntary control over reactions. The
symptoms of this emotionally unstable personality usually
are demonstrated in antisocial or unconventional behavior;
for example, drug addiction or alcoholism. The person does
not get along with other people and may break many of
society’s rules. Most of these persons have had one difficul-
ty after another since childhood with the typical lack of
awareness and lack of remorse that is associated with this
kind of behavior. The repetitive nature of their problems
coupled with lack of motivation for change produces a
person whose pattern provides a serious permanent impair-
ment that can be totally disabling. Examples of this kind of
personality might be:

(A) A patient returning from a mental hospital who is
no longer psychotic but whose behavior would be unaccept-
able to a prospective employer or to family;

(B) The person who has never been able to hold a job
due to a pattern of emotional instability, or other unusual
behavior which shows that the person is unable, for an
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extended period, to substantially engage in any gainful
occupation or homemaking;
(C) Drug addiction over an extended period of time.
(ii) In all cases of personality inadequacy, the reports
specified in (b) of this subsection are required.

WSR 94-23-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Filed November 7, 1994, 11:25 am.]

Original Notice.

Title of Rule: WAC 388-505-0580 Resources.

Purpose: Ensures the transfer of a resource is not
considered when determining eligibility for a medical care
program, unless the client is institutionalized.

Statutory Authority for Adoption: RCW 74.08.090.

“Statute Being Implemented: RCW 74.08.090.

Summary: Ensures the transfer of a resource is not
considered when determining eligibility for a medical care
program, unless the client is institutionalized.

Reasons Supporting Proposal: This language was
requested by Evergreen Legal Services as part of the WAC
rewrite project.

Name of Agency Personnel Responsible for Drafting,

‘Implementation and Enforcement: Joanie Scotson, Medical

Assistance Administration, 753-7462.

Name of Proponent: Depanment of Social and Health
Services, governmcntal

Rule is not necessitated by federal law, federal or state
court decision. ’

. Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This rule does
not change current intent. It reflects language requested by
Evergreen Legal Services. It applies to eligibility process
and does not have an economic impact.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 27, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by December 13, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by December 20, 1994.

Date of Intended Adoption: December 28, 1994.

November 7, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-23-020

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-505-0580 Resources. (1) To be eligible for
a medical care program, a person’s resources shall not
exceed the specified limits of the appropriate eligibility
standards for the appropriate medical care programs.

(2) The department shall consider resources available
when the client or spouse:

(a) Owns the resource; and

(b) Has the authority to convert the resource to cash;

and :
(c) Is not legally restricted from using the resource for
the person’s support and maintenance.

(3) The department shall exempt noncash resources
when the client:

(a) Applies for categorically needy or medically needy
medical assistance; and

(b) Cannot convert the noncash resource to cash within
twenty work days; and

(c) Makes an ongoing attempt to convert the noncash
resources to cash.

(4) The department shall consider the availability of a
sales contract under WAC 388-511-1160(2) for an SSI-
related client.

(5) The department shall not consider the transfer of a

resource when determining Medicaid eligibility for a person

who is not institutionalized. For an institutionalized client,

refer to WAC 388-513-1365.

WSR 94-23-032
PROPOSED RULES
OFFICE OF MARINE SAFETY
[Filed November 8, 1994, 3:30 p.m.)

Continuance of WSR 94-17-169.
Title of Rule: Chapter 317-21 WAC, Oil spill preven-
tion plans.
Purpose: Continue date of adoption from November 14,
1994, to November 28, 1994.
Date of Intended Adoption: November 28, 1994.
November 8, 1994
Barbara Herman
Director

WSR 94-23-039
PROPOSED RULES
. BOARD OF
INDUSTRIAL INSURANCE APPEALS
{Filed November 9, 1994, 10:07 am.)

Original Notice.

Title of Rule: Chapter 263-12 WAC, Practice and
procedure before the Board of Industrial Insurance Appeals.

Purpose: To revise the board’s rules of practice and
procedure by amending WAC 263-12-015, 263-12-080, 263-
12-140, 263-12-155, 263-12-165, and 263-12-190. :

Statutory Authority for Adoption: RCW 51.52.020.

Summary: The proposed revisions make a number of
housekeeping changes by correcting the address of the
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headquarters of the board; making gender neutral changes;
modifying board meeting times and removing limit on
attorney’s fees fixed in instances where a worker is found
totally permanently disabled within the meaning of the
Industrial Insurance Act.

Reasons Supporting Proposal: To provide consistency
in referral to gender in WACs; accuracy in the board’s
mailing address; to render the board’s scheduled meetings
more meaningful and effective; to better reflect prevailing
fee standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia B. Latsch, 2430
Chandler Court S.W., Olympia, WA, 753-9646.

Name of Proponent: Board of Industrial Insurance
Appeals, govemmental

Rule is not necessrtated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule corrects the board’s address and will allow
parties to properly address mailings; the rule renders all
board WACs gender neutral; the rule change will render the
board’s management structure and meeting schedule more
effective, the net effect is the reduction in the number of
meetings from two to one; and the rule is designed to
respond to multiple requests from workers’ attorneys and to
reflect input from worker, business, and attorney interest
group representatives ‘It will remove a "cap” on attorney
fees paid in instances of a worker being found totally
permanently disabled.

Proposal Changes the Following Existing Rules: See
Purpose, Summary and Explanation of Rule above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Because the
gender references and board meeting schedule have no
impact on financial issues. In addition, any attorney fee
award is deducted from the benefits paid to the injured
worker. If the award was in addition to the benefits, only
then would there be an impact on industrial insurance tax
rates and a corresponding economic impact on small busi-
ness. :
Hearing Location: Board of Industrial Insurance
Appeals, Main Conference Room, 2430 Chandler Court
S.W., Olympia, WA 98504, on December 28, 1994, at 9:30 -

11:30 a.m.

Assistance for Persons with Disabilities: Contact Dee
Mathews by December 21, 1994,

Submit Written Comments to: Patricia B. Latsch, 2430
Chandler Court S.W., Olympia, WA 98504, FAX (206) 586-
5611, by December 27, 1994.

Date of Intended Adoption: December 28, 1994.

November 8, 1994
Patricia Bennett Latsch
Executive Secretary

AMENDATORY SECTION (Amending Order 20, [WSR

91-13-038], filed 1/10/86 [6/14/91])

WAC 263-12-015 Administration and organization.
(1) Compesition of the board. The board is an independent
agency of the state of Washington composed of three
members appointed by the governor. One member is a
representative of workers, one member is a representative of
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employers, and the chairperson, who must be an active
member of the Washington State Bar, is the representative
of the public.

(2) Location of the board. The headquarters, and
principal office of the board, is located at 2430 Chandler Ct.
S.W., (MSF=13)) PO Box 42401, in Olympia, Washington
98504-2401.

(3) Customary office hours. The customary office
hours of the board shall be from 8 a.m. to 5 p.m., Monday
through Friday, excluding legal holidays.

(4) Formal board meetings. The board shall meet in
formal session at its headquarters in Olympia, Washington
at 9 a.m. on the first ((and-third)) Tuesday of each month,
and at such other times and places as the board may deem
necessary, subject to 24-hour notice as required by law.

. (5) Staff organization.

(a) The board’s headquarters in Olympia is staffed with
executive, administrative and clerical personnel.

(b) The board has a staff of industrial appeals judges
who travel throughout the state in the performance of their
duties and who have their offices in Olympia and in other
areas of the state as is deemed necessary for efficient and
cost effective handling of agency business.

(c) The office of the executive secretary of the board is
located at the headquarters and principal. office of the board.

(6) Communications with the Board. All written
communications by parties pertaining to a particular case,
including notices of appeal, applications, notices of appear-
ance, briefs, memoranda, motions, requests, or petitions for
review, shall be filed with the board at its headquarters in
Olympia, Washington. All correspondence and written
communications filed with the board pertaining to a particu-
lar case, before the entry of a proposed decision and order,
should be sent to the attention of the industrial appeals judge
assigned to the case. Interlocutory appeals should be sent to
the attention of the chief industrial appeals judge. In all
other instances written communications shall be directed to
the executive secretary of the board. Any written communi-
cations with the board concerning an appeal should reference
the docket number which was assigned by the board to the
appeal, if known. Copies of any written communications
filed with the board shall be furnished to all other parties or
their representatives of record, and the original shall demon-
strate compliance with this requirement. All written commu-
nications with the board shall be on paper 8 1/2" x 11" in
size.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 12 -[WSR 91-

13-038], filed 6/14/91)

WAC 263-12-080 Correction and amendment of
notice. If any notice of appeal is found by the board to be
defective or insufficient, the board may require the party
filing said notice of appeal to correct, clarify or amend the
same to conform to the requirements of the statute and the
board’s rules. The board may refuse to schedule any
conference or hearmg thereon until compliance with such
requirement, or may issue an order providing for the denial
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or dismissal of such appeal upon failure to comply within a
specified time.

Any party may amend his or her notice of appeal on
such terms as the industrial appeals judge may prescribe, and
the industrial appeals judge may, when deemed necessary, in
justice to all parties, require correction, clarification or
amendment of a notice of appeal before allowing any
hearing thereon to proceed, or may issue an order requiring
such correction, clarification or amendment to be made
within a specified time, and if such requirement is not
complied with, the board may dismiss the appeal.

Reviser’s note: The bracketed material preceding the section abm;e
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 12, filed
12/2/82)

WAC 263-12-140 Proposed decisions and orders.
Upon completion of the record and submission of the issues
for decision and order, the industrial appeals judge shall
enter a proposed decision and order which shall be in writing
and contain findings and conclusions as to each contested
issue of fact and law, as well as the order based thereon, and
copies thereof shall be mailed by the board to each party to
the appeal and to his or her attorney or representative of
record.

AMENDATORY SECTION (Amending Order 9, filed
8/8/75)

WAC 263-12-155 Final decisions and orders after
review. In those cases where a petition for review is
granted, the record before the board shall be considered by
a panel of at least two of the members of the board, on
which not more than one industry and one labor member
serve. The ((ehairman)) chairperson may be a member of
any panel. The decision and order of any such panel shall
be the decision and order of the board. Every final decision
and order rendered by the board shall be in writing and shall
contain findings and conclusions as to each contested issue
of fact and law, as well as the board’s order based thereon.
The board shall in all cases render a final decision and order
within one hundred and eighty days from the date a petition
for review is filed. A copy of the decision and order,
including the findings and conclusions, shall be mailed to
each party to the appeal and to his or her attorney or
representative of record.

AMENDATORY SECTION (Amending Order 11 [WSR 91-
13-038], filed 6/14/91)

WAC 263-12-165 Attorney’s fees. (1) Applications
for attorney’s fees. The board shall fix a reasonable
attorney fee to be paid by the worker, crime victim or
beneficiary for services rendered before the board if written
application therefor is made by the attorney, worker, crime
victim or beneficiary, as provided in RCW 51.52.120, within
one year after the board’s final decision and order is commu-
nicated to the party making the application. If such applica-
tion for fixing of a fee is made by the attorney, it shall set
forth therein the monetary amount which the attorney
considers reasonable for all services rendered before the

WSR 94-23-039

* board in an appeal. The board shall afford to all parties

affected a minimum of ten days in which to submit com-
ments and material information which may be helpful to the
board in setting a fair and reasonable fee.

(2) Fee fixing criteria. All attorney fees fixed by the
board, where application therefor has been made, shall be
established in accordance with the following general princi-
ples:

(a) Only one fee shall be fixed for legal services in any
one appeal regardless of the number of attorneys represent-
ing the worker, crime victim or beneficiary, except that in
cases of multiple beneficiaries represented by one or multiple
attorneys the board has the discretion to set more than one
attorney fee if so requested.

(b) The board shall defer fixing a fee until such time as
information, which it deems sufficient upon which to base a
fee, is available.

(c) A fee shall be fixed only in those cases where the
attorney’s services are instrumental in securing additional
benefits to the worker, crime victim or beneficiary or in
sustaining the worker’s or beneficiary’s right to benefits
upon an appeal by another party.

(d) Where increased compensation is obtained, the fee
may be fixed without regard to any medical benefits secured.

(e) In setting all fees, the following factors shall be
carefully considered and weighed:

(i) Nature of the appeal.

(ii) Novelty and complexity of the issues presented or
other unusual circumstances.

(iii) Time and labor expended.

(iv) Skill and diligence in conducting the case.

(v) Extent and nature of the relief. In computing the
extent of additional benefits, or the retention of benefits
awarded by the department, the cost to the worker, crime
victim or beneficiary of the litigation, i.e., medical examina-
tion and witness fees, shall be first deducted and the net
benefits considered.

(vi1) The amount of accrued time-loss payments as a
result of proceedings before the board.

(vii) The prevalent practice of charging contingency fees

in cases before the board.

(viii) The worker’s or crime victim’s circumstances and
the remedial social purposes of the Industrial Insurance Act
and of the Crime Victims Compensation Act, which are
intended to provide sure and adequate relief to injured
workers and crime victims and their families.

(f) In those cases where the payment of accumulated
benefits is insufficient to allow payment of the fee set and
allow the worker, crime victim or beneficiary to retain a
reasonable monetary amount, the board may also set the
schedule and manner in which such fee shall be payable.

(3) Amount of fees.

(a) Where additional compensation for permanent partial
disability, loss of earning power, or total temporary disability
is obtained as a result of settlement of the appeal on agree-
ment of the parties prior to presentation of testimony, a fee
of from 10 to 25 per cent of the increased compensation due
the worker, crime victim or beneficiary on the date of the
board’s order on agreement of the parties and by reason
thereof shall be fixed after considering all factors.

(b) Where additional compensation for permanent partial
disability, loss of earning power or total temporary disability
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is obtained after the presentation of testimony, a fee of from
10 to 30 per cent of the increased compensation shall be
fixed after considering all factors. This provision shall also
apply to retroactive permanent total disability (pension)
benefits. '

(c) Where no additional compensation is obtained, but
the worker or crime victim is relieved of the payment for
medical benefits, a fee of from 10 to 25 percent of the
amount the worker or crime victim is so relieved of paying
shall be fixed after considering all factors.

(d) Where permanent total disability (pension) benefits
are obtained for the worker or crime victim, or death
benefits are obtained for survivors of a deceased worker or
crime victim, 10 percent of the first $40,000.00 of the
pension reserve and 15 percent of the pension reserve in
excess of $40,000.00 shall constitute the usual fee, which
may be decreased or increased after weighing all factors((z
Ry aiida Fhatinna aoca cho o faa 10 avaace of 4

be-fixed)).

(e) Where indeterminate additional compensation is
obtained because the claimant is successful in establishing a
proper claim for benefits which was previously rejected or
for which responsibility was denied, a fee in accordance with
the preceding principles and factors shall be fixed.

(f) Where, upon an appeal by a party other than the
worker or his or her beneficiary, the right to receive the
benefits awarded by the department is affirmed, a fee in
accordance with the preceding principles and factors shall be
fixed.

(4) Excess fee unlawful. Where the board, pursuant to
written application by an attorney, worker, crime victim or
beneficiary, fixes a reasonable fee for the services of the
attorney in proceedings before this board, it is unlawful for
the attorney to charge or receive any fee for such services in
excess of that fee so fixed, per RCW 51.52.132.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 20, filed
1/10/86)

WAC 263-12-190 Petitions for rule making. (1)
Right to petition for rule making. Any interested person
may petition the board for the promulgation, amendment, or
repeal of any rule.

(2) Form of petition. The form of the petition for
promulgation, amendment, or repeal of any rule shall
generally adhere to the following:

At the top of the page shall appear the wording, "Before
the board of Industrial Insurance Appeals, State of Washing-
ton.” On the left side of the page below the foregoing the
following caption shall be set out: "In the matter of the
petition of (name of petitioning party) for (state whether
promulgation, amendment or repeal) of rule (or rules).”
Opposite the foregoing caption shall appear the word
"petition."” '

The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party and whether the petitioner
seeks the promulgation of new rule or rules, or amendment
or repeal of existing rule or rules. The second paragraph, in
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case of a proposed new rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where
the petition is for amendment, the new matter shall be
underscored and the matter proposed to be deleted shall
appear in double parentheses. Where the petition is for
repeal of an existing rule, such shall be stated and the rule
proposed to be repealed shall either be set forth in full or
shall be referred to by rule number. The third paragraph
shall set forth concisely the reasons for the proposal of the
petitioner and shall contain a statement as to the interest of
the petitioner in the subject matter of the rule. Additional
numbered paragraphs may be used to give full explanation
of petitioner’s reason for the action sought.

Petitions shall be dated and signed by the person or
entity named in the first paragraph or by his or her attorney.
The original and two legible copies of the petition shall be
filed with the board. Petitions shall be on white paper, 8
1/2" x 11" in size.

(3) Consideration of petitions. All petitions shall be
considered by the entire board, and the board may, in its
discretion, order an informal hearing or meeting for the
further consideration and discussion of the requested promul-
gation, amendment or repeal of any rule.

(4) Notification of disposition of petition. The board
shall notify the petitioning person within a reasonable time
of the disposition, if any, of the petition.

WSR 94-23-057
PROPOSED RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed November 14, 1994, 2:17 p.m.]

Continuance of WSR 94-11-126.
Title of Rule: Hydraulic code amendments.
Purpose: Amend hydraulic code.
Other Identifying Information: This filing is for
continuance of the adoption only.
Statutory Authority for Adoption: RCW 75.08.080.
Statute Being Implemented: Chapter 75.20 RCW.
Summary: See WSR 94-11-126.
Reasons Supporting Proposal: See WSR 94-11-126.
Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Chris Drivdahl, 1111 Washington Street,
Olympia, 902-2580; and Enforcement: Dayna Matthews,
1111 Washington Street, Olympia, 902-2927.
Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Date of Intended Adoption: November 10, 1994.
July 22, 1994
Robert Turner
Director
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WSR 94-23-063
WITHDRAWAL OF PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD

(By the Code Reviser’s Office)
[Filed November 15, 1994, 8:16 a.m.]

WAC 250-44-050, 250-44-110 and 250-44-130, proposed by
the Higher Education Coordinating Board in WSR 94-10-
001, appearing in issue 94-10 of the State Register, which
was distributed on May 18, 1994, is withdrawn by the code
reviser’s office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.
’ Kerry S. Radcliff, Editor
Washington State Register

WSR 94-23-073
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
{Filed November 16, 1994, 2:14 p.m.]

Original Notice.

Title of Rule: Amendments modifying regulations for
the administration of the Displaced Homemaker Program,
chapter 250-44 WAC.

Purpose: This statement of purpose is written in
compliance with section 2, chapter 186, Laws of 1980, and
to accompany the notice of intention to adopt, amend, or
repeal rules by the Higher Education Coordinating Board.

Statutory Authority for Adoption: RCW 28B.10.806.

Statute Being Implemented: Chapter 28B.04 RCW, as
amended.

Summary: These amendments make the following
changes to the regulations for the administration of the
Displaced Homemaker Program. These amendments remove
the detailed language of each contract period by relying on
the public document - the contract application guidelines -
RFP.

Reasons Supporting Proposal: These amendments are
not substantive changes, removes board review which is
technical in nature and remains in compliance with the intent
of RCW 28B.04.040(2) and 34.05.010(2).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dawn Hitchens, 917
Lakeridge Way, Olympia, 586-8108.

Name of Proponent: The Higher Education Coordinat-
ing Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments remove ongoing housekeeping
items for the board, eliminates administrative costs for the
program, yet preserves the intent of the Displaced Home-
maker Act. The specific details of the contract period and
funding levels will be clearly defined in the contract applica-
tion guidelines which are issued every two years.

Proposal Changes the Following Existing Rules: WAC
250-44-050, 250-44-110, and 250-44-130.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.

[11]
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Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, Large Conference Room, P.O.
Box 43430, Olympia, WA 98504-3430, on December 27,
1994, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Dawn
Hitchens by December 19, 1994, TDD (206) 753-7809.

Submit Written Comments to: Higher Education
Coordinating Board, Attn: Dawn Hitchens, FAX (206) 753-
1784, by December 23, 1994.

Date of Intended Adoption: January 19, 1995.

November 15, 1994
Elson S. Floyd
Executive Director

AMENDATORY SECTION (Amending Resolution No. 93-

8, filed 3/17/93, effective 4/17/93)

WAC 250-44-050 Utilization of available contract
funds. (1) Each biennium the executive director shall issue
contract application guidelines which shall establish criteria
for specific utilization of available contract funds. The
guidelines shall set forth:

(a) The maximum contract amount for a multipurpose
service center to be provided depending on available funds
under the act during the ((3993-4995)) upcoming biennium

she-li—net—e*eeed%&%—per—memh))

(b) The maximum contract amount for a contract for a
program or programs of service depending on available
funds under the act during the ((4993—499%)) upcoming
biennium ((shal-net-exeeed-$3.292-per-meonth)).

(c) A reservation of funds for contracts to provide state-
wide outreach and information services and/or training for
service providers.

(2) At least two multipurpose service centers, each
located in a highly populated area, will be supported under
the displaced homemaker program, provided adequate funds
have been appropriated.

(3) Remaining funds will be used for contracts selected
to provide geographic dispersion of displaced homemaker
multipurpose service centers and programs of service.

AMENDATORY SECTION (Amending Resolution No. 93-

8, filed 3/17/93, effective 4/17/93)

WAC 250-44-110 Length of contract periods.
Contract periods for contracts awarded under the act shall be
in accordance with each application proposal, subject to
contract application guidelines issued by the executive
director, but shall not begin before the starting date or extend
beyond the end date of the upcoming biennium.

((H)—Gefnﬂaefs—fef-epefe&en-ef—mu}ﬁpafpese-semee
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AMENDATORY SECTION (Amending Resolution No. 93-
8, filed 3/17/93, effective 4/17/93)

WAC 250-44-130 Calendar and closing dates for
letters of intent, applications and awards. (1) (Spenser-
ng)) Orgamzatnons wishing to apply for contracts to operate
mult1purpose service centers, shall submit to the executive
director a letter of intent, accompanied by appropriate
documentatlon of public or nonproﬂt status ((in—t-he-ease-ef

), as

specified in the contract application guidelmes

(2) The executive director or the director’s designee will
screen the letters of intent for multipurpose service centers,
prepare a list of all eligible ((speasesing)) organizations
which filed letters of intent and distribute the list to all
((erganizations-on-the-list-by-Tuesday:—Mareh21993-6r))
applicants within seven days from the filing date for letters
of intent as specified in the contract application guidelines.

(3) Applications for contracts for multipurpose service
centers may be submitted by ((spersesing)) organizations on
the list pursuant to subsection (2) of this section. ((Fhe
elosing-datesfor-sueh)) Applications ((by—Fﬁdey—Mafeh—l-D-
1993-)) must be submitted by the date as specified in the
contract application guidelines.

(4) ((Spensesing)) Organizations wishing to apply for
contracts to operate programs of service shall submit to the
executive director a letter of intent, accompanied by appro-
prlate documentatlon of Qubllc or nonproﬁt status ((in-the

b v 00 ))

by the date specrﬁed in the gurdelmes

(5) The executive director or the director’s designee will
screen the letters of intent for programs of service ((end-#
state-wide-outreach-and-informationServices-program)),
prepare a list of all eligible ((spersering)) organizations
which filed letters of intent, and distribute the list to all
organizations on the list, ((by—’Fuesday—Mafeh—Q—-l-Q%—er))
within seven days from the filing date for letters of intent as
specrﬁed in the contract application guidelines.
©) Appllcatmns for contracts for programs of service
((and-+ ; R DEE
£ram)) may be subrmtted by ((spenseﬂ-ng)) orgamzatJons on
the list pursuant to subsection (5) of this section by ((Fridays
Mereh19-1993-a3)) the date specified in the contract
application guidelines.

(7) The executive director of the board will approve
awards of contracts, provided qualifying applications were
received by the closing dates specified in this section and in
the guidelines.

(8) In the event that available funds for contracts under
the act are not fully utilized after approval of contracts the
executive director may either establish a new calendar for
further consideration of applications and award of contracts
or award supplemental funds to existing centers and pro-
grams by amendment of contracts in effect.

Proposed

Register, Issue 94-23

WSR 94-23-092
PROPOSED RULES .
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Vocational Rehabilitation)
[Filed November 17, 1994, 3:25 p.m.}

Original Notice.

Title of Rule: Chapter 490-500 WAC, Vocational
rehabilitation and services for individuals with disabilities.

Purpose: This chapter is amended as required under the
1993 changes to chapter 74.29 RCW and reflects the 1992

" amendments to the Rehabilitation Act of 1973.

Statutory Authority for Adoption: RCW 74.29.025.

Statute Being Implemented: RCW 74.29.025.

Summary: Most of the changes are relatively minor,
but are necessary to bring the Division of Vocational
Rehabilitation into compliance with the 1993 changes to
chapter 74.29 RCW and the Rehabilitation Act of 1973.

Reasons Supporting Proposal: Chapter 490-500 WAC
is revised as required under 1993 changes to chapter 74.29
RCW and also reflects the changes made in 1992 to the
Rehabilitation Act of 1973. Minor changes are necessary to
bring Division of Vocational Rehabilitation into compliance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vi Moody, Division of
Vocational Rehabilitation, 438-8025.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The proposed
rules have no economic impact on small businesses. The
development and amendment of these rules do not cause a
change in a fee and do not cost more for the services that
this department offers a client. The client is offered job skill
building opportunities and the proposed rules do not lessen
services and do not cost a client financially anything more.
The department is providing more services to a client by
these proposed rule changes.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on January 24, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by January 10, 1995, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by January 17, 1995.

Date of Intended Adoption: January 25, 1995.

November 17, 1994
Dewey Brock, Chief
Office of Vendor Services

Reviser’s note: The material contained in this filing will appear in
the 95-01 issue of the Register as it was received after the applicable

[12]
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closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 94-23-099
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-42—Filed November 18, 1994, 3:51 p.m.]

Original Notice.

Title of Rule: Skagit County shoreline management
master program.

Purpose: Amend WAC 173-19-370.

Statutory Authority for Adoption: Chapter 90.58 RCW.

Statute Being Implemented: Chapter 90.58 RCW.

Summary: Rewrite to aquaculture chapter of Skagit
County shoreline management master program.

Reasons Supporting Proposal: Request for amendment
was made by Skagit County.

Name of Agency Personnel Responsible for Drafting:
Alice Schisel, NWRO, 3190 160th Avenue S.E., Bellevue,

WA, (206) 649-4309; Implementation and Enforcement: Jay -

Shepard, 300 Desmond Drive, Lacey, WA, (206) 407-7280.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment establishes policies, goals and
regulations for aquaculture practices along the shorelines of
Skagit County. The purpose of this amendment is to update
the shoreline management master program to cover changes
brought about by the introduction of new forms of commer-
cial aquaculture. This amendment will enable the county to
better address aquaculture.

Proposal Changes. the Following Existing Rules:
Amends WAC 173-19-370.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW, the Regulatory Fairness Act, requires mitigating
action and filing of a small business economic impact
statement when rule adoption will have an economic impact
on more than 20% of all industries or more than 10% of any
one industry. This amendment proposed by Skagit County
does not meet the criteria requiring the preparation of a
small business economic impact statement.

Hearing Location: Hearing Room C, County Adminis-
tration Building, 700 South Second, Mount Vernon, WA
98273, on January 19, 1995, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Kris
Jessett by January 13, 1995, TDD (206) 649-4259, or (206)
649-7011.

Submit Written Comments to: Alice Schisel, NWRO,
Ecology, 3190 160th Avenue S.E., Bellevue, WA 98008-
5452, FAX (206) 649-7098, by January 29, 1995.

Date of Intended Adoption: February 15, 1995.

November 10, 1994
Mary Riveland
Director

WSR 94-23-092

AMENDATORY SECTION (Amending Order DE 87-39,
filed 11/4/87)

WAC 173-19-370 Skagit County. Skagit County
master program approved October 5, 1976. Revision
approved January 5, 1979. Revision approved May 11,
1979. Revision approved March 3, 1980. Revision ap-
proved September 10, 1980. Revision approved December
10, 1980. Revision approved September 23, 1981. Revision
approved November 23, 1981. Revision approved August
19, 1982. Revision approved February 24, 1983. Revision
approved March 22, 1984. Revision approved October 27,
1987. Revision approved February 15, 1995.

WSR 94-23-101
PROPOSED RULES
DEPARTMENT OF ECOLOGY
{Order 93-35—Filed November 18, 1994, 3:58 p.m.]

Original Notice.

Title of Rule: Motor vehicle emission inspection,
chapter 173-422 WAC.

Purpose: Comply with the requirements of the Environ-
mental Protection Agency and to improve the effectiveness
and cost effectiveness of the program.

Statutory Authority for Adoption: Chapter 70.120
RCwW. : '

Statute Being Implemented: Chapter 70.120 RCW.

Summary: Requires the use of an EPA developed
emission test procedure (IM240) and increases the repair cost
limit to $450 for 1981 and newer vehicles in the Spokane
area. Increases the repair cost limit to $200 for 1981 and
newer vehicles in the Puget Sound and Vancouver areas.

Reasons Supporting Proposal: Changes to the existing
rule, chapter 173-422 WAC, Motor vehicle emission inspec-
tion, are required to comply with the Environmental Protec-
tion Agency rule on inspection/maintenance program
requirements (CFR Part 51 Subpart S) and to ensure attain-
ment of the national ambient air quality standard for carbon
monoxide in Spokane. .

Name of Agency Personnel Responsible for Drafting:

John Raymond, Ecology, P.O. Box 47600, Lacey, WA -

98504-7600, (206) 407-6856; Implementation and Enforce-
ment: Joseph R. Williams, Ecology, P.O. Box 47600,
Lacey, WA 98504-7600, (206) 407-6880.

Name of Proponent: Department of Ecology, Air
Quality Program, governmental.

Rule is necessary because of federal law, 42 U.S.C.
740/et. seq. as amended by Public Law 101-549, November
15, 1990.

Explanation of Rule, its Purpose, and Anticipated
Effects: The two following revisions are being proposed to
comply with the requirements of the Environmental Protec-
tion Agency and to improve the effectiveness and cost
effectiveness of the program. Failure to comply with the
federal requirements will result in restrictions on new or
modified industrial air pollution sources and highway funds
being withheld. Increased inspection fees and repair costs
are expected.
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Requires the use of the EPA devcloped emission test
procedure (IM240) and 1ncreasmg the repair cost limit to
$450 for 1981 and newer vehicles in the Spokane area.

Increases to $200 the repair cost limit for 1981 and
newer vehicles in the Puget Sound and Vancouver areas.

The two following revisions of the rule are being
proposed to improve the cost effectiveness of the program.

Dropping the testlng of one year old vehicles.

Dropping emission equipment checks as a part of the
regular test.

Proposal Changes the Followmg Exnstmg Rules:
Requires the use of the EPA developed emission test
procedure (IM240) and increasing the repair cost limit to
$450 for 1981 and newer vehicles in the Spokane area.

Increases to $200 the repair cost limit for 1981 and
newer vehicles in the Puget Sound and Vancouver areas.

Drops the testing of one year old vehicles.

Drops emission equipment checks as a part of the
regular test.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to John Raymond,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, phone (206) 407-6856, or FAX (206) 407-6802.

Hearing Location: 3190 160th Avenue S.E., Room 1A,
Bellevue, on January 3, 1995, at 7:00 p.m.; at 1200 Fort
Vancouver Way, Vancouver, on January 4, 1995, at 7:00
p.m.; and at North 4601 Monroe, Suite 202, Spokane, on
January 5, 1995, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Sandi
Newton, (206) 407-6826 by December 27, 1994, TDD (206)
407-6206.

Submit Written Comments to: John Raymond, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, FAX (206) 407-6802, by January 18, 1995.

Date of Intended Adoption: February 28, 1995.

November 18, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 93-10, filed
2/8/94, effective 3/11/94)

WAC 173-422-020 Definitions. Unless a different
meaning is clearly indicated by context, the following
definitions will apply:

(1) ((—Aeetmaer—meens—&he-degfee-ef-eeﬂeefﬂe%-b?‘" -

€3))) "Appropriate repair" means the diagnosis of the

cause(s) of an emission test failure and the repair of one or

more of these causes. An appropriate repair should reduce
at least one emission test reading.

(2) "Certificate of acceptance” means an official form,
issued by someone authorized by the department, which
certifies that ((aH-ef)) the following conditions have been

Washington State Register, Issue 94-23

) (a) The vehicle failed an emission inspection; and

(b) The vehicle failed a reinspection; and

(c) The vehicle has been in use for more than five years
or fifty thousand miles; and

(d) All primary emission control components installed
by the vehicle manufacturer, or its appropriate replacement,
are installed and operative; and

(e) The recipient has provided original receipts listing
and providing the cost of each appropriate repair performed
by an authorized emission specialist between the mmal and
last inspection; and

(f) The total cost of the appropriate repairs must total:

Effective Spokane Puget Sound  Vancouver
Until January 1, 1996
Pre-1981 vehicles $100 $100 $100
1981 and newer $150 $150 $150
January 1, 1996
Pre-1981 vehicles $100 $100 $100
1981 and newer $450 $200 : $200

Before January 1, 1996, ecology shall evaluate ways to
alleviate the economic hardships resulting from vehicle
repair costs incurred by vehicle owners in an effort to
comply with this regulation.

(3) "Certificate of compliance” means an official form,
issued by someone authorized by the department, which
certifies that the recipient’s vehicle on inspection complied
with applicable emission inspection standards.

(65 =Certified)) (4) "Authorized emission specialist”
means an individual who has been issued a certificate of
instruction by the department as authorized in RCW
70.120.020 (2)(a) and has maintained the certification by
meeting requirements of WAC 173-422-190(2).

((¢6Y)) (5) "Dealer" means a motor vehicle dealer, as
defined in ((REW-46-78-8+1)) chapter 46.70 RCW as
amended, that is licensed pursuant to chapter 46.70 RCW.

(D)) (6) "Department” means the department of

£9%)) (7) "Emission contributing area" means a land area
within whose boundaries are registered motor vehicles that
contribute significantly to the violation of motor vehicle
related air quality standards in a noncompliance area.
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1)) (8) "Fleet" means a group of fifteen or more
motor vehicles owned or leased concurrently by one owner
assigned a fleet identifier code by the department of licens-
ing.

((&))) (9) "Gross vehicle weight rating (GVWR)"
means the manufacturer stated gross vehicle weight rating.

((H%)—"HG&*}&-GG-eﬂﬁssmHeaﬁs—the-eeﬂeeﬂ&aaeﬂ

&43)) (10) "Motor vehicle" means any self-propelled
vehicle required to be licensed pursuant to chapter 46.16
RCW. '

&3A)) (11) "Noncompliance area” means a land area
. within whose boundaries any air quality standard for any air
contaminant from the emissions of motor vehicles will
probably be exceeded.

((48))) (12) "PPM" means parts per million by volume.

((€9)) (13) "Primary emission control components"
means the components of the vehicle installed by the
manufacturer for the purpose of reducing emissions or its
replacement or modification which is acceptable to the
United States Environmental Protection Agency. These
components are the fuel inlet restrictor, the catalytic convert-
er or thermal reactor, the air injection system components,
the thermostatic air cleaner, the exhaust gas recirculation
system components, the evaporative emission system
components including the gas cap, the positive crankcase
ventilation system components and the electronic control unit
components that control the air/fuel mixture and/or ignition
timing including all related sensors. A replacement engine

WSR 94-23-101

AMENDATORY SECTION (Amending Order 93-10, filed

2/8/94, effective 3/11/94)

WAC 173-422-030 Vehicle emission inspection
requirement. All motor vehicles, not specifically exempted
by WAC 173-422-170, which are registered or reregistered
within the boundaries of an emission contributing area, as
specified in WAC 173-422-050, are subject to the vehicle
emission inspection requirements of this chapter. In addi-
tion, the department may require an emission inspection of
a motor vehicle, except military tactical vehicles, operated
for more than sixty days a year on a federal installation
located within an emission contributing area, or a vehicle
garaged at a location within an emission contributing area,
or a vehicle which has previously passed an emission
inspection but has been identified using on road testing as
likely to no longer comply with the inspection standards.
Neither the department of licensing nor its agents may
change the registered owner or may issue or renew a motor
vehicle license for any vehicle registered in an emission
contributing area, as that area is established under RCW
((6326:040)) 70.120.150, unless the application for issuance
or renewal is: (1) Accompanied by a valid certificate of
compliance issued pursuant to RCW ((30-1426-066;))
70.120.080((5)) or ((#6-126-698)) 70.120.170 or a valid

certificate of acceptance issued pursuant to RCW

70.120.070; or (2) exempted from this requirement pursuant
to RCW 46.16.015(2). The certificates must have a date of
validation which is within six months of the date of applica-
tion for the vehicle license, license renewal or registered
owner change. Certificates for fleet or owner tested vehicles
may have a date of validation which is within twelve months
of the assigned license renewal date.

AMENDATORY SECTION (Amending Order 91-46, filed
5/3/93, effective 6/3/93)

WAC 173-422-035 Registration requirements, (1)
Persons residing in emission contributing areas as defined
under WAC 173-422-050 shall register their motor vehicles
within that area.

(2) Any person who violates this section shall reregister
their motor vehicle within the emission contributing area,

must be one the vehicle’s manufacturer used in a vehicle that

obtain a certificate of compliance or acceptance within thirty

when manufactured was required to meet the same or more

days, and is subject to a civil penalty not to exceed two

stringent emission standards as the vehicle with the replace-
ment engine was required to meet when manufactured.

((ee%ﬂRepemb&ﬁyLmeems—&ae—a&hfy—ef—en—eﬂab-zef
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hundred fifty dollars for each violation.

(3) Any civil penalty imposed by the department
hereunder shall be appealable to the pollution control
hearings board as provided for in chapter 43.21B RCW.

AMENDATORY SECTION (Amending Order 93-10, filed
2/8/94, effective 3/11/94)

WAC 173-422-050 Emission contributing areas.
Emission contributing areas within which the motor vehicle
emission inspection program applies are designated by the
following United States Postal Service ZIP codes as of

((Fanuvary311993)) September 1, 1994, set forth below:
(1) Puget Sound Region

98001 98036 98083
98002 98037 98092
98003 98038 98093
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98004 98039 98101 thru 98199

98005 98040 inclusive except 98110

98006 98041 98201 thru 98208

98007 98042 98258

98008 98043 98270

98009 98046 98271

98011 98047 98275

98012 98052 98290

98015 98053 98291

98020 98054 98327

98021 98055 98332

98023 98056 98335

98025 98057 98338

98026 98058 98344

98027 98059 98352

98028 98062 98354

98031 98063 98371 thru 98374

98032 98064 98387

98033 98071 98388

98034 98072 98390

98035 98073 98401 thru 98499
(2) Spokane Region

99001

99005

99014

99016

99019

99021

99025

99027

99037

99201 thru 99299
(3) Vancouver Region

98607

98660 thru 98668

98671 except Skamania County
98682-86

AMENDATORY SECTION (Amending Order 91-46, filed

5/3/93, effective 6/3/93)

WAC 173-422-060 Gasoline vehicle emission stan-
dards. Gasoline motor vehicles subject to this chapter shall:

((Mmmng—hme—l——l—%w&h—&he—e*eep&eﬂ—ef

€2))) Meet the ((feHowing)) applicable exhaust emission
standards from the following tables prior to receiving a

certificate of compliance. The exhaust emission standards in
Table 1 apply to all vehicles, except 1981 and newer model
year vehicles with a manufacturer’s gross vehicle weight
rating (GVWR) of 8500 pounds or less registered in the
Spokane region after January 1, 1996, to which the exhaust
emission standards in Table 2 apply.

Proposed
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Exhaust Emission Standards - Table 1

Model Year CO(%)* HC (ppm)* (OpacityF)))
68-74 ' 60 900 (39))

75-80 3.0 600 (39))
((8+93))

81-99 (0-8500 GVWR) 12 220 (@9))
((8+93)

8199 (Greater 3.0 400 ((38))

than 8500 GVWR)

((94-95. 65 100 36))

- * The concentration of the gases, carbon monoxide (CO) and
hydrocarbons (HC), measured as either a percentage (%) or parts
per million (ppm) of the exhaust volume.

Exhaust Emission Standards - Table 2

Model Year CO (gpm)* HC (gpm)*
Total Part2  Total Part2
81-82 Passenger Car 60 48 S 3
81-83 Truck 100 80 8 H
83-90 Passenger Car 30 24 3 2
84-90 Truck 80 64 8 5
91-95 Passenger Car 20 16 3 2
91-95 Truck 60 48 3 2
96+ Passenger Car 10 8 06 04
96+ Truck 1 12 08 0.5

* The mass of carbon monoxide (CO) and hydrocarbons (HC)
measured as grams per miles (gpm) during the test or during
Part 2 which begins 93 seconds after the test starts.

AMENDATORY SECTION (Amending Order 91-46, filed
5/3/93, effective 6/3/93)

WAC 173-422-065 Diesel vehicle exhaust emission
standards. Diesel motor vehicles subject to this chapter

shall meet the following opacity standards using the test
procedures specified in WAC 173-422-075.

Model Year Opacity (%)
1968 - 1973 70 .
1974 - 1991 60
1992 and later . 40

((Mehieles-tested-atloeations-over 1000-feet-abovesea
level-will-be-allowed-an-additional 10%opaeity-))

AMENDATORY SECTION (Amending Order 93-10, filed
2/8/94, effective 3/11/94)

WAC 173-422-070 Gasoline vehicle inspection
procedures. All persons certified by, or under contract to,
the department to conduct motor vehicle emission inspec-
tions shall use the ((feHewing)) procedures described in
Subpart S-Inspection/Maintenance Program Requirements of
Part 51 of chapter 1, Title 40 of the Code of Federal
Regulations adopted November 1, 1992, unless equivalent
procedures have been approved by the department.

Variations to the procedures specified may be estab-
lished by the department for all or certain vehicles. Vehi-
cles, not repaired as required by an emission recall for which
owner notification was attempted after January 1, 1995, shall
not be inspected until compliance with the recall is estab-
lished.

(((-})JFhe—veh;ele-e*haust—efms&tens-ef—eefbeﬂ—meneaﬂde-
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and-the-failing-moderepested:))

AMENDATORY SECTION (Amending Order 91-46, filed
5/3/93, effective 6/3/93)

WAC 173-422-090 Exhaust gas analyzer specifica-
tions. Only exhaust gas analyzers mccung the ((-fe}lewmg))
specifications ((

used-for EE!HHE&HE!? Eestmg' Trity-person BHH’EHZEE]. by-the
Gepat tme]m ml E"m.j elne.les S S.ElElj ”.SFE"S.’IH.E ff'
folewing-speecifieations—at-the-time-of)) contained in Subpart
S-Inspection/Maintenance Program Requirements of Part 51
of chapter 1, Title 40 of the Code of Federal Regulations
adopted November 1, 1992, at the time of certification

testing may be used for certification testing, unless equiva-
lent specifications have been approved by the department.

((HAeeuraey—Thereadings-or-the-printed—testresults
of-the-exhaust-analyzers-compared-to—the-trae—valueofa
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AMENDATORY SECTION (Amending Order 91-46, filed
5/3/93, effective 6/3/93)

WAC 173-422-100 Testing equipment maintenance
and calibration. (1) Unless alternative procedures have
been approved or required by the department all equipment

Proposed
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used in the inspection shall be calibrated and maintained
according to the manufacturer’s specifications and recom-
mendations. Complete logs as approved by the department
shall be kept for maintenance, repair, and calibration.

(2) The ((fellewing)) procedures for equipment mainte-
nance and calibration procedures described in Subpart S-
Inspection/Maintenance Program Requirements of Part 51 of
chapter 1, Title 40 of the Code of Federal Regulations
adopted November 1, 1992, shall be followed by all testing
facilities unless equivalent procedures have been approved
by the department. ((Exhaust-analyzers-and—ell-electronie
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AMENDATORY SECTION (Amending Order 91-46, filed

5/3/93, effective 6/3/93)

WAC 173-422-120 Quality assurance. The depart-
ment, or its designee, may monitor the operation of each
authorized emission inspection/certification facility with
unidentified or unannounced and unscheduled inspections to
check the calibration and maintenance of the exhaust
analyzers, test procedures, and records.

The department (or its designee) may immediately
require the suspension of vehicle inspections/certifications in
all or part by the inspection/certification facility if violations
of this chapter are found during an ((inspeetion)) audit of the
inspection facility.

AMENDATORY SECTION (Amending Order 93-10, filed
2/8/94, effective 3/11/94)

WAC 173-422-160 Fleet and diesel owner vehicle
. testing requirements. The department may authorize
emission inspections by fleet operators including government
agencies and the owners of diesel motor vehicles with a
gross vehicle weight rating in excess of 8500 pounds or by
an automotive service or testing facility engaged by the
vehicle owner for such activity. Authorizations to conduct
emission tests and issue certificates of compliance under this
section are limited to authorized fleet vehicles or diesel
vehicles with a gross vehicle weight rating in excess of 8500
pounds.

6 (($he-e*h&ust—mely—zers+rsed—fer—eemﬁeeaefﬁestmg
ef-gaseline-fleetvehieles-shall-meet-the-specificationsin

WAC173-422-090- '
€2))) All persons engaged in testing of gasoline fleet or
diesel vehicles must comply with all applicable provisions of

this chapter cxccpt ((WAC—1—7-3-42-2—1-99—(-2-)({9)(-m-)—aﬂd-{w-)

€3))) as approved by the department.

(2) All persons conducting tests for the purpose of
issuing certificates for fleet or diesel vehicles shall be
ecology ((eertified)) authorized emission specialists.

() (3) Legibly completed forms will constitute
certificates of compliance for licensing purposes. Any
person conducting testing under this section shall forward to
the department within ten working days after the end of each
month, a copy of each certificate of compliance issued
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during that month. Copies of each certificate of compliance
shall be retained by the person issuing the certificate for at
least two years from date of issuance. Alternative arrange-
ments for providing and((H)or storing this information using
automated data storage devices may be approved or required
by the department.

Forms must be purchased from the department in
advance of issuance through payment of twelve or less
dollars to the department for each-certificate requested.
Refunds or credit may be given for unused certificates
returned to the department.

Payment for fleet forms is waived for state and local
government fleets.

Test forms provided under this section are official
documents. Persons receiving the forms from the depart-
ment are accountable for each form provided.

Voided forms must be handled the same as certificates
of compliance. One copy shall be sent to the department
within ten days after the end of the month in which the form
was voided and one copy shall be retained by the person
accountable for the forms for at least two years after date of
voiding. Refunds will not be made for voided forms.

((659)) (4) All persons authorized to conduct fleet or
government vehicle inspections under this section shall be
subject to performance audits and compliance inspections by
the department, during normal business hours.

((€63)) (5) Fleet vehicles may be inspected any time
between their scheduled license renewals.

((1)) (6) Certificates of acceptance may not be issued
under this section.

AMENDATORY SECTION (Amending Order 93-10, filed
2/8/94, effective 3/11/94)

WAC 173-422-170° Exemptions. The following motor
vehicles are exempt from the inspection requirement:

(1) Vehicles proportionally registered pursuant to
chapter 46.85 RCW.

(2) Vehicles whose model year is 1967 or earlier.

(3) New motor vehicles whose equitable or legal title
has never been transferred to a person who in good faith
purchases the vehicle for purposes other than resale; this
does not exempt motor vehicles that are or have been leased.

(4) Motor vehicles that use propulsion units powered
exclusively by electricity.

(5) Motor-driven cycles as defined ((byRGCW
46-84-332)) in_chapter 46.04 RCW as amended.

(6) Farm vehicles as defined ((by-REW-46:04-181)) in

chapter 46.04 RCW as amended.

(7) Vehicles ((
REW46-16:818)) not required to be licensed.

(8) Mopeds as defined ((by-REW-46-04-304)) in chapter
46.04 RCW as amended.

(9) Vehicles garaged and operated out of the emission
contributing area.

(10) Vehicles registered with the state but not for
highway use.

(11) Used vehicles ((setd)) at the time of sale by a
Washington licensed motor vehicle dealer.

(12) Motor vehicles fueled by propane, compressed
natural gas, or liquid petroleum gas and so ((reeegnized))
registered by the department of licensing.
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(13) Motor vehicles whose manufacturer or engine
manufacturer provides information that the vehicle cannot
meet emission standards because of its design. In lieu of
exempting these vehicles, alternative standards and((#))or
inspection procedures may be established.

(14) Motor vehicles whose registered ownership is being
transferred between parents, siblings, grandparents, grand-
children, spouse or present co-owners and all transfers to the
legal owner or a public agency.

(15) To ensure a biennial inspection of vehicles regis-
tered in the emission contributing areas, motor vehicles with
model year matching (even to even, odd to odd) the expira-
tion year of the license being purchased. This does not
apply to vehicles being inspected because the registered
owner is being changed. |

(16) When the model year of the vehicle is the same as

the year in which the vehicle’s license expires.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-190 Emission specialist certification.
(1) To become ((a—eertified)) an authorized emission special-
ist an individual shall:

(a) Pass a course of study, approved by the depart-
ment((—-en-meter—avehiele-mmﬁeﬂaﬂee—engme-aﬂd—e*hwst

aﬂd—mamtenaﬂee)) and

(b) Agree in writing to meet the requirements of
subsection (2) of this section and other conditions set by the
department.

(2) To maintain certification, ((e-eertified)) an autho-
rized emission specialist shall:

(a) Successfully complete a department-approved course
on emission repair ((withi

; :)) when
required by the department; and

(b) Sign, including the specialist identification number,
all receipts ((fer-tune-up)) and other forms required by the
department for emission repairs or adjustments per-
formed((;))._These receipts must be prenumbered, preprinted
with the business’s name and address and clearly itemize all
appropriate repairs performed by the specialist; and

(c) Record on all recelpts

(i) The vehicle’s emission readings after ((&he—wefk—le

eempkted—when—an—emust—mml-y-zer—rs—wm%eble-)) appropri-

ate repairs; and
(ii) A vehicle description including the license number

and vehicle-identification number (VIN); and

(iii) Any missing or inoperative primary emission
control components; and

(iv) Any further recommended appropriate repairs; and

(d) Not tamper with emission control systems, including
adjusting an engine outside of the manufacturer’s specifica-
tions (chapter 173-421 WAC); and

(e) Not obtain or attempt to obtain a certificate of
acceptance (repair waiver) by providing false information or
by any fraudulent means (WAC 173-422-145); and

(f) Not aid or abet any individual in committing a
violation of chapter 173-421 or 173-422 WAC ((e-WAC
+73422-145)).

Proposed
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(3) The certification of ((a-eestified)) an authorized .
emission specialist may be revoked for a first violation of
chapter 173-421 WAC or WAC 173-422-145, for a period
of no more than one year, and may be permanently revoked
for a second violation of chapter 173-421 or 173-422 WAC
((erWAEIF3422-145)).

The certification of ((a-certified)) an authorized emission
specialist may be temporarily revoked for violation of
subsection (2) of this section and may be permanently
revoked for continued willful violation of subsection (2) of
this section.

((A—eem-ﬁed)) An authorized emission specialist whose
certification is revoked permanently or temporarily may
appeal to the pollution control hearings board as provided for
in RCW 43.21B.310.

(4) ((A—eestified)) An authorized emission specialist
whose certification has been temporarily revoked may
reapply for certification twelve months after the date of
revocation by applying to the department and meeting all
requirements of subsection (1) of this section. An applica-
tion for certification by a permanently revoked ((eertified))
authorized emission specialist will be denied.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-195 Listing of ((eertified)) authorized
emission specialists. (1) A list of ((eertified)) authorized
emission specialists will be available to the public. Special-
ists will be listed under ((thei¥)) one employer’s shop name
when the shop is approved for listing. The list will be
updated by the department at least once every six months.

(2) The employer’s name and address will be listed by
the department, when the employer agrees in writing to:

(a) Require the use of a properly maintained and
correctly calibrated exhaust analyzer as a final check for ((a

)) émission repairs or adjustments;

(b) Have all ((tune-up-and)) emission repairs or adjust-
ments performed by ((a-eertified)) an authorized emission
specialist;

(c) Requ1re ((

)) the authorized emission
specialist to sign the customer’s receipt for ((tune-tp-end))
emission repairs or adjustments, and to record the vehicle’s
emission readings on the receipt after the work is completed;

(d) Require that all employees not aid or abet any
person to tamper with emission control systems, including
adjusting a vehicle outside of the manufacturer’s specifica-
tions (chapter 173-421 WAC); and

(e) Require that all employees not aid or abet any
person to obtain a fraudulent certificate of compliance (repair
waiver) (WAC 173-422-145).

(f) Notify the department when an authorized emission
specialist begins or ends employment.

3) An employer may be removed from the ((eemﬁed))
authorized emission specialist list for a first violation of
chapter 173-421 or 173-422 WAC ((er-WAEC1H73-422-143))
for a period of no more than one year and may be perma-
nently removed after a second violation of chapter 173-421
or 173-422 WAC ((esWAE173422-145)).

An employer may be temporarlly removed from the
((eestified)) authorized emission specialist list when failing
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to comply with the requirements of subsection (2) of this
section and may be permanently revoked for continued and
willful violation of subsection (2) of this section.

(4) An employer who has been temporarily removed
from the ((eertified)) authorized emission specialist list may
reapply for listing twelve months after the date of removal
from the listing by applying to the department and meeting
all requirements of subsection (2) of this section. An
application for listing from an employer permanently
removed from the ((eertified)) authorized emission specialist
list will be denied.

(5) An employer who is removed from ((a-eertified)) an
authorized emission specialist list or denied listing in ((&
eertified)) an authorized emission specialist list may appeal
to the pollution control hearings board as provided for in
RCW 43.21B.310.

©) (¢ Fed-emissi alistwd toyer-

€1))(a) An employer approved for listing may display
the "state ((eertified)) authorized emission specialist” sign
available from the department. Any employer advertising or
providing of information to the public based on the
department’s certification of ((a—eestified)) an authorized
emission specialist must be able to be discontinued immedi-
ately upon revocation of the employer’s listing or certifica-
tion of the ((eertified)) authorized emission specialist.

(b) An employer violating (a) of this subsection shall be
subject to a civil penalty not to exceed two hundred fifty
dollars for each violation.

(c) A civil penalty imposed by the department may be
appealed to the pollution control hearings board as provided
for in RCW 43.21B.310.

WSR 94-23-102
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-28—Filed November 18, 1994, 4:00 p.m.]

- Original Notice.

Title of Rule: City of Port Angeles shoreline master
program update.

Purpose: Amend WAC 173-19- 1301

Statutory Authority for Adoption: Chapter 90.58 RCW.

Statute Being Implemented: Chapter 90.58 RCW.

Summary: Rewrite to entire Port Angeles shoreline
master program.

Reasons Supporting Proposal: Request for amendment
was made by city of Port Angeles.

Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, SWRO, 5751 6th Avenue S.E., Lacey, WA,
(206) 407-7282; Implementation and Enforcement: Jay
Shepard, 300 Desmond Drive, Lacey, WA, (206) 407-7280.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment establishes policies, goals and

[21]

WSR 94-23-101

regulations for the city of Port Angeles shoreline master
program. This amendment will also enable the city to better
regulate development along its shorelines.

Proposal Changes the Following Existing Rules:
Amends WAC 173-19-1301.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW, the Regulatory Fairness Act, requires mitigating
action and filing of a small business economic impact
statement when rule adoption will have an economic impact
on more than 20% of all industries or more than 10% of any
one industry. This amendment proposed by Port Angeles
does not meet the criteria requiring the preparation of a
small business economic impact statement.

Hearing Location: City Council Chambers, 321 East 5th
Street, Port Angeles, WA, on January 18, 1995, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact
Ecology Receptionist by Januvary 11, 1995, TDD (206) 407-
6306, or (206) 407-6523 (voice).

Submit Written Comments to: Linda Whitcher, SWRO,
Ecology, 5751 6th Avenue S.E., Lacey, WA 98504-7775,
FAX (206) 407-6535, by January 27, 1995.

Date of Intended Adoption: February 15, 1995.

November 18, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order DE 79-34,
filed 1/30/80)

WAC 173-19-1301 Port Angeles, city of. City of Port
Angeles master program approved August 5, 1976. Revision
approved February 15, 1995.

WSR 94-23-103
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-29—Filed November 18, 1994, 4:02 p.m.]

Original Notice.

Title of Rule: City of Shelton shoreline master pro-
gram.

Purpose: Amend WAC 173-19-3101.

Statutory Authority for Adoption: Chapter 90.58 RCW.

Statute Being Implemented: Chapter 90.58 RCW.

Summary: Rewrite to entire city of Shelton shoreline
master program.

Reasons Supporting Proposal: Request for amendment
was made by city of Shelton.

Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, SWRO, 5751 6th Avenue S.E., Lacey, WA,
(206) 407-7282; Implementation and Enforcement: Jay
Shepard, 300 Desmond Drive, Lacey, WA, (206) 407-7280.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law federal or state
court decision.

Explanation of Rule, its Purpose and Antlclpated
Effects: This amendment establishes policies, goals and

regulations for the city of Shelton shoreline master program.

Proposed
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This amendment will also enable the city to better regulate
development along their shorelines.

Proposal Changes the Following Existing Rules:
Amends WAC 173-19-3101.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW, the Regulatory Fairness Act, requires mitigating
action and filing of a small business economic impact
statement when rule adoption will have an economic impact
on more than 20% of all industries or more than 10% of any
one industry. This amendment proposed by Shelton does not
meet the criteria requiring the preparation of a small business
economic impact statement.

Hearing Location: Shelton City Hall, 310 West Coda
Street, Shelton, WA, on January 11, 1995, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact
Ecology Receptionist by January 5, 1995, TDD (206) 407-

" 6306, or (206) 407-6523 (voice).

Submit Written Comments to: Linda Whitcher, SWRO,
Ecology, 5751 6th Avenue S.E., Lacey, WA 98504-7775,
FAX (206) 407-6535, by January 23, 1995.

Date of Intended Adoption: February 15, 1995.

November 18, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order DE 79-34,
filed 1/30/80)

- WAC 173-19-3101 Shelton, city of. City of Shelton

_ master program approved March 18, 1975. Revision

approved December 18, 1975. Revision approved February
15, 1995.

WSR 94-23-109
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed November 21, 1994, 4:17 p.m.]

Original Notice.

Title of Rule: WAC 388-513-1365 Transfer of assets.

Purpose: Clarifies the appropriate look back period
when assets are transferred both before and after August 10,
1993. Ensures field staff use the appropriate look back
period when a client has transferred assets.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Ensures field staff use the appropriate look
back period when a client has transferred assets.

Reasons Supporting Proposal: Clarifies the appropriate
look back period when assets are transferred both before and
after August 10, 1993,

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This rule
pertains to eligibility process and does not have an economic
impact on small businesses.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 27, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by December 13, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Seivices, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by December 20, 1994.

Date of Intended Adoption: December 28, 1994.

November 21, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-513-1365 Transfer of assets. (1) The terms
in this section shall have the following definitions:
(a) "Assets" means all income and resources of a client

‘and the client’s spouse, including such income or resources

the person is entitled to but does not receive because of
action by: '

(i) The client or the client’s spouse;

(ii) A person, court or administrative body, with legal

“authority to act in place of or on behalf of the client or the

client’s spouse; or

(iii) A person, court or administrative body, acting at the
direction or upon the request of the client or the client’s
spouse.

(b) ""Community spouse'’ means the person married to
an institutionalized client.

(c) "Fair market value (FMV)" means the price the
asset may reasonably sell for on the open market at the time
of transfer or assignment.

(d) "Institutional services' means a level of care
provided in a nursing facility, equivalent nursing facility in
a medical institution, or in a home-based or community-
based program under WAC 388-515-1505 or 388-515-1510.

(e) "Institutional spouse' means a client who meets
the requirements of subsection (1)(f) of this section and is
married to a spouse who is not:

(i) In a medical institution;

(ii) In a nursing facility; or

(ili) Receiving home-based or community-based services
under WAC 388-515-1505 or 388-515-1510.

(f) "Institutionalized client" means a person who is:

(i) An inpatient in a nursing facility;

(ii) An inpatient in a medical institution where the
payment is made for a level of care provided in a nursing
facility; or

(iii) In need of the level of care provided in a nursing
facility or medical institution, but receiving home-based or
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community-based services under WAC 388-515-1505 or
388-515-1510; and ’

(iv) Expected to be in the nursing facility, medical
institution or receiving home-based or community-based
services under WAC 388-515-1505 or 388-515-1510 for
thirty consecutive days or more.

(g) "Transfer" means any act or omission to act, by a
client or a nonapplying joint tenant, whereby title to or any
interest in property is assigned, set over, or otherwise vested
or allowed to vest in another person, including but not
limited to:

(i) Delivery of personal property;

(ii) Bills of sale, deeds, mortgages, pledges; or

(iii) Any other instrument conveying or relinquishing an
interest in property.

(h) "Uncompensated value’ means the FMV of an
asset at the time of transfer minus the value of compensation
the person receives in exchange for the resource.

(i) "Undue hardship" means the client’s inability to
meet shelter, food, clothing, and health needs.

(j) "Value of compensation received' means the
consideration the purchaser pays or agrees to pay. Compen-
sation includes:’

(i) All money, real or personal property, food, shelter,
or services the person receives under a legally enforceable
agreement whereby the eligible client shall transfer the
resource; and

(ii) The payment or assumption of a legal debt the client
owes in exchange for the resource.

(2) The department shall not impose any penalty for the
transfer of any exempt asset for less than FMV except as
specified under subsection ((€5)) (9) of this section when the
client transfers the client’s home.

(3) The department shall determine whether the client or
the client’s spouse transferred an asset within ((the-felow-
iag)) a look-back period of the following duration:

(a) Thirty months when determining eligibility for
services received:

(i) On or before September 30, 1993; or

(ii) On or after October 1, 1993, ((and-the)) with respect
to transfers of assets ((was)) on or before August 10, 1993;

(b) Thirty-six months when determining eligibility for
services on or after October 1, 1993, ((and-the)) with respect
to transfers of assets ((was)) on or after August 11, 1993; or

(c) Sixty months when determining eligibility for
services received on or after October 1, 1993, and all or part
of the transferred assets are placed in a trust established on
or after August 11, 1993, and all or part of the assets are
deemed transferred as described under WAC 388-505-0595.

(4) The department shall consider the look-back period
((is)) as the number of months described under subsection
(3) of this section but not including any month before
August, 1993 in the case of subsections (3)(b) and (3)(c) of
this section, before the first day of the month the client:

(a) Becomes an institutionalized person, if the client is
eligible for medical assistance on that date; or

(b) Applies for institutional care when the client is not
eligible for medical assistance as of the date the client
initially became institutionalized.

(5) The department shall calculate a period of ineligibili-
ty for nursing facility services, equivalent nursing facility
services in a medical institution, and services described
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under WAC 388-515-1505 and 388-515-1510, for the
institutionalized client when the client or the client’s spouse
transfers an asset for less than FMV during or after the look-
back periods as described under subsections (3) and (4) of
this section.

(6) ((Fhe-department-shall-establish-a-period-of-ineligi-
bilityfor-a-ekient)) When the client or the client’s spouse has
transferred ((en)) assets, the department shall establish a
period of ineligibility:

(a) Under subsection (7) of this section for assets
transferred on or before August 10, 1993; and

(b) Under subsection (8) of this section for assets
transferred on or after August 11, 1993.

((¢e))) (1) With respect to transfers of assets on or
before August 10, 1993((-)), and in any month within the
applicable look-back period, such period of ineligibility shall:

((6)) (a) Begin the first day of the month in which the
((resouree-was)) assets were transferred; '

((€1)) (b) Be the lessor of:

(&) (i) Thirty months; or

((€83)) (ii) The number of whole months found by

dividing the total uncompensated value of the ((transferred))

assets transferred in the month by the state-wide average
monthly cost of nursing facility services to a private patient
at the time of the application; and

((€1)) (c) Run concurrently when ((multiple)) transfers
of assets have been made in multiple months during the
look-back period.

((653)) (8) With respect to transfers of assets on or after
August 11, 1993((9)), and in any month within the applicable
look-back period occurring on or after August 11, 1993, such
period of ineligibility shall:

((69)) (a) For ((a—trensferef-assets)) such transfers
during the look-back period, except for a transfer made
during a period of ineligibility established under this section:

((6A3)) (i) Begin on the first day of the month in the
look-back period in which ((an-asset-wes)) such assets were
transferred; and

((68Y)) (ii) Equal the number of whole months found by
dividing the total, cumulative uncompensated value of all
such assets transferred during the look-back period by the
state-wide average monthly cost of nursing facility services
to a private patient at the time of application.

((€4) (b) For ((e)) such transfers of assets made while
receiving medical assistance as an institutionalized client, or
for such transfers made during a period of ineligibility
established under this section:

((€A) (i) Begin on the first day of the month in which
((en—asset—was)) such assets were transferred, or after the
expiration of all other periods of ineligibility established
under this section, whichever is later; and

((E3)) (ii) Equal the number of whole months found by
dividing the total, uncompensated value of ((the)) such
transferred assets by the state-wide average monthly cost of
nursing facility services to a private patient at the time of
application.’

((M)) (9) The department shall not find the institution-
alized client ineligible for institutionalized services when the
transferred asset was a home and the home was transferred
to the client’s:

(a) Spouse; or

(b) Child who is:
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(i) Aged, blind, or permanently and totally disabled; or

(ii) Twenty years of age or under.

(c) Sibling who has:

(i) Equity in the home; and

(i) Lived in the home for at least one year immediately
before the client became institutionalized.

(d) Child, other than described under (b) of this subsec-
tion, who:

(i) Lived in the home for two years or more immediate-

" ly before the client became institutionalized; and

(ii) Provided care to the client to’permit the client to
remain at home.

((€8))) (10) The department shall not find the institution-
alized client ineligible for institutionalized services if the
asset other than the home was transferred:

(a) To the client’s spouse or to another person for the
sole benefit of the client’s spouse;

(b) From the client’s spouse to another person for the
sole benefit of the client’s spouse;

(c) To the client’s blind or permanently and totally

disabled child, or to a trust established solely for the benefit -

of such child; or

(d) To a trust established solely for the benefit of a
person sixty-four years of age or younger who is disabled
according to SSI criteria.

((699)) (11) The department shall not find a person
ineligible under this section when the client can satisfactorily
show the department that:

(a) The client intended to transfer the asset at FMV or
other valuable consideration; or

(b) The client transferred the asset exclusively for a
purpose other than to qualify for medical assistance;

(c) All assets transferred by the client for less than FMV
have been returned to the client; or

(d) The denial of eligibility would cause an undue
hardship.

((€6Y)) (12) A client or the spouse of such a client, the
department determines ineligible under this section, may
request a hearing to appeal the determination of ineligibility.
The procedure for the hearing is under chapter 388-08 WAC.

(@) (13) The department shall:

(a) Exempt cash received from the sale, transfer, or
exchange of an asset to the extent that the cash is used for
an exempt asset within the same month, except as specified
under WAC 388-511-1160; and

(b) Consider any cash remaining as an available asset.

((E2y) (14) When the transfer of an asset has resulted
in a period of ineligibility for one spouse, the department
shall not impose a period of ineligibility for the other spouse
for the transfer of the same asset.
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PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
{Filed November 23, 1994, 8:57 am.]

Original Notice.

Title of Rule: Long-term care insurance.

Purpose: The proposed regulations set minimum
standards for benefit triggers, activities of daily living and
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cognitive impairment; set minimum standards for alternative
care benefits; provide for a policyholder’s right to reduce
benefits; provide for modification of contract in case of state
or federal health care reform; establish maximum levels of
increases in premium; and set new disclosure form standards.

Other Identifying Information: Insurance Commissioner
Matter No. 94-31.

Statutory Authority for Adoption: RCW 48.01.030,
48.02.060, 48.84.030, 48.84.050.

Statute Being Implemented: RCW 48.84.010,
48.84.030, 48.84.050.

Summary: The proposed regulations set minimum
standards for benefit triggers, activities of daily living and
cognitive impairment; set minimum standards for alternative
care benefits; provide a policyholder’s right to reduce
benefits; provide modification of contract in case of state or
federal health care reform; establish maximum levels of
increases in premium; and set new disclosure form standards.

Reasons Supporting Proposal: These rules are proposed
to help ensure rates, benefits and disclosure forms are fair
and easily understood by the average purchaser.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers and Greg Scully, Olympia, (206) 753-7300;
Implementation: Pat Musick, Olympia, (206) 664-2093; and
Enforcement: Nickie Moran, Olympia, (206) 407-0387.

Name of Proponent: Insurance Commissioner Deborah
Senn, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed regulations set minimum standards
for benefit triggers, activities of daily living and cognitive
impairment; set minimum standards for alternative care
benefits; provide for a policyholder’s right to reduce bene-
fits; provide for modification of contract in case of state or
federal health care reform; establish maximum levels of
increases in premium; and set new disclosure form standards.
These rules are proposed to help ensure rates, benefits and
disclosure are fair and easily understood by the average
purchaser.

Proposal Changes the Following Existing Rules:
Amends WAC 284-54-020, 284-54-030, 284-54-300, and
284-54-350.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
staternent may be obtained by writing to Kacy Brandeberry,
P.O. Box 40255, Olympia, WA 98504-0255, phone (206)
664-3790, or FAX (206) 586-3535.

Hearing Location: Spokane City Council Chambers,
808 West Spokane Falls Boulevard, Spokane, WA, on
January 5, 1995, at 2:00; and at the General Administration
Building, General Administration Lobby, 11th and Columbia,
Olympia, on January 10, 1995, at 9:30.

Assistance for Persons with Disabilities: Contact Lorie
Malabed by January 3, 1995, TDD (206) 586-0691.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504, FAX (206) 586-3535, by
January 9, 1995.

Date of Intended Adoption: January 19, 1995.

_ November 22, 1994
Gregory Scully
Deputy Commissioner
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AMENDATORY SECTION (Amending Order R 94-10,
filed 7/6/94, effective 8/6/94)

WAC 284-54-020 Definitions of terms used in this
chapter and chapter 48.84 RCW. For purposes of the
administration of chapter 48.84 RCW and this chapter:

) "Commumty based care or "home based care”

inetudes)) i ncludmg but ((19)) not lmuted to((—ﬂae—fel»lew—
ing)): (a) Home delivered nursing services or therapy; (b)
custodial or personal care; (c) day care; (d) home and chore
aid services; (e) nutritional services, both in-home and in a
communal dining setting; ((and)) (f) respite care((-whether

provided-at-anylevel-from-skilled-eare-to-eustodial-of
persenal-eare)); (g) adult day health care services; or (h)
other similar services furnished in a home-like or residential
setting. Such services shall be provided at all levels of care,
from skilled care to custodial or personal care.

(2) "Contract” means a long-term care insurance policy
or contract, regardless of the kind of insurer issuing it, unless
the context clearly indicates otherwise.

(3) "Direct response insurer" means an insurer who, as
to a particular contract, is transacting insurance directly with
a potential insured without solicitation by, or the intervention
of, a licensed insurance agent.

" (4) A "gatekeeper provision” is any provision in a
contract establishing a threshold requirement which must be
satisfied before a covered person is eligible to receive
benefits promised by the contract. Examples of such
provisions include, but are not limited to the following: A
three-day prior hospitalization requirement, recommendations
of the attending physician, and recommendations of a case
manager.

(5) "Institutional care”. means care provided in a
hospltal skllled or intermediate nursing home, ((eongregate

5 i 5)) or other facility certified
or licensed by the state primarily affording diagnostic,
preventive, therapeutic, rehabilitative, maintenance or
personal care services. Such a facility provides twenty-four-
hour nursing services on its premises or in facilities available
to the institution on a formal prearranged basis.

(6) "Insured” shall mean any beneficiary or owner of a
long-term care contract regardless of the type of insurer.

(7) "Insurer” includes insurance companies, fraternal
benefit societies, health care service contractors and health
maintenance organizations unless the context clearly indi-
cates otherwise.

(8) "Premium" shall mean all sums charged, received or
deposited as consideration for a contract and includes any
assessment, membership, contract, survey, inspection,
service, or similar fees or charges as paid.

(9) "Terminally ill care"” means care for an illness,
disease, or injury which has reached a point where recovery
can no longer be expected and the attending physician has
certified that the patient is facing imminent death; or has a
life expectancy of six months or less.

(10) "Adult day health care” means a program of
community based social and health-related services provided
during the day in a community group setting for the purpose
of supporting frail, impaired elderly or other disabled adults
who can benefit from care in a group setting outside the
individual’s home.

[25]
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AMENDATORY SECTION (Amending Order R 87-7, filed
7/9/87)

WAC 284-54-030 Standards for definitions applica-
ble to long-term care contracts. The following definitions
are applicable to long-term care contracts and the implemen-
tation of chapter 48.84 RCW and this chapter, and no
contract may be advertised, solicited, or issued for delivery
in this state as a long-term care contract which uses defini-
tions more restrictive or less favorable to an insured than the
following:

(1) "Acute care" means care provided for patients who
are not medically stable. These patients require frequent
monitoring by health care professionals in order to maintain
their health status.

(2) "Benefit period” means the period of time for which ‘

the insured is eligible to receive benefits or services under a
contract. A benefit period begins on the first day that the
insured is eligible for and begins to receive the benefits of
the contract. The benefit period ends when the insured is no
longer eligible to receive benefits or has received the lifetime
maximum benefits available. Such benefit period must be
stated in terms of days rather than in terms of months of
benefit.

(3) "Case manager"” or "case coordinator” means an
individual qualified by training and/or experience to coordi-
nate the overall medical, personal and social service needs
of the long-term care patient. Such coordination activities
shall include but are not limited to: Assessing the
individual’s condition to determine what services and
resources are necessary and by whom they might most
appropriately be delivered; coordination of elements of a
treatment or care plan and referral to the appropriate medical
or social services personnel or agency; control coordination
of patient services and continued monitoring of the patient
to assess progress and assure that services are delivered.
Such activities shall be conducted in consultation with the
attending physician.

(4) "Chronic care” or "maintenance care” means care
that is necessary to support an existing level of health and is
intended to preserve that level from further failure or
decline. The care provided is usually for a long, drawn out
or lingering disease or infirmity showing little change or
slowly progressing with little likelihood of complete recov-
ery, whether such care is provided in an institution or is
community-based and whether such care requires skilled,
intermediate or custodial/personal care.

(5) "Convalescent care” or "rehabilitative care" is
nonacute care which is prescribed by a physician and is
received during the period of recovery from an illness or
injury when improvement can be anticipated, whether such
care requires skilled, intermediate or custodial/personal care,
and whether such care is provided in an institutional care
facility or is community-based.

(6) "Custodial care” or "personal care” means care
which is mainly for the purpose of meeting daily living
requirements. This level of care may be provided by
persons without professional skills or training. Examples
are: Help in walking, getting out of bed, bathing, dressing,
eating, meal preparation, and taking medications. Such-care
is intended to maintain and support an existing level of
health or to preserve the patient from further decline.
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Custodial or personal care services are those which may be
recommended by the case manager in consultation with the
patient’s attending physician and are not primarily for the
convenience of the insured or the insured’s family.

(7) "Guaranteed renewable” means that renewal of a
contract may not be declined by an insurer for any reason
except for nonpayment of premium, but the insurer may
revise rates on a class basis.

(8) A "home health aide" is a person who is providing
care under the supervision of a physician, licensed profes-
sional nurse, physical therapist, occupational therapist, or
speech therapist. Care provided may include ambulation and
exercise, assistance with self-administered medications,
reporting changes in a covered person’s conditions and
needs, completing appropriate records, and personal care or
household services needed to achieve medically desired
results.

(9) "Home care services" or "personal care services" are
services of a personal nature including, but not limited to,
homemaker services, assistance with the activities of daily
living, respite care services, or any other nonmedical services
provided to ill, disabled, or infirm persons which services
enable those persons to remain in their own residences
consistent with their desires, abilities and safety. Such
services shall be provided by or under the direction of a
regulated home health care dgency or home care agency, and
shall be administered in accordance with a plan of treatment
developed by or with the assistance of health care profes-
sionals.

(10) "Home health care" shall mean, but is not limited
to, any of the following health or medical services: Nursing
services, home health aide services, physical therapy,
occupational therapy, speech therapy, respiratory therapy,
nutritional services, medical or social services, and medical
supplies or equipment services. Such services shall be

Washington State Register, Issue 94-23

the benefit agreement. Actual services are rendered by the
plan through its own staff, through capitation, or other

* contractual arrangements with providers. Managed long-

term care plans may include but are not limited to those
offered by health maintenance organizations, and health care
service contractors, if their services are provided through a
managed long-term care delivery system.

(15) "Noncancellable” means that renewal of a contract
may not be declined except for nonpayment of premium, nor
may rates be revised by the insurer.

(16) "One period of confinement” means consecutive
days of institutional care received as an inpatient in a health
care institution, or successive confinements due to the same
or related causes when discharge from and readmission to
the institution occurs within a period of time not more than
ninety days or three times the maximum number of days of
institutional care provided by the policy to a maximum of
one hundred eighty days, whichever provides the covered
person with the greater benefit.

~(17) "Preexisting condition," as defined by RCW
48.84.020(3), means a covered person’s medical condition
that caused that person to have received medical advice or
treatment during the specified time period before the
effective date of coverage.

(18) "Respite care” is short-term care which is required
in order to maintain the health or safety of the patient and to
give temporary relief to the primary caretaker from his or
her caretaking duties.

(19) "Skilled care" means care for an illness or injury
which requires the training and skills of a licensed profes-
sional nurse, is prescribed by a physician, is medically
necessary for the condition or illness of the patient, and is
available on a twenty-four-hour basis.

NEW SECTION

provided by or under the direction of a regulated home
health care agency or home care agency, and shall be
administered in accordance with a plan of treatment devel-
oped by or with the assistance of health care professionals.

. (11) "Intermediate care” means technical nursing care
which requires selected nursing procedures for which the
degree of care and evaluation is less than that provided for
skilled care, but greater than that provided for custodial/
personal care. This level of care provides a planned continu-
ous program of nursing care that is preventive or rehabilita-
tive in nature.

(12) "Long-term care total disability" means the func-
tional inability due to illness, disease or infirmity to engage
in the regular and customary activities of daily living which
are usual for a person of the same age and sex.

(13) "Managed long-term care delivery system" means
a system or network of providers arranged or controlled by
a managed long-term care plan. Such systems provide a
range of long-term care services with provisions for effective
utilization controls and quality assurance. In the case of
provision of long-term care in the managed care environ-
ment, a case manager or other qualified individual may be
used to develop and coordinate a care plan of appropriate
long-term care services.

(14) "Managed long-term care plan" means a plan which
on a prepaid basis assumes the responsibility and the risk for
delivery of the covered long-term care services set forth in

Proposed

WAC 284-54-040 Minimum standards for benefit
triggers—Physician certification, activities of daily living,
and cognitive impairments. (1) A long-term care insurance
contract or certificate which provides coverage to a resident
of this state may require a certification by a physician that
the services are necessary due to illness or infirmity, but
shall not condition such benefits on medical necessity.

(2) In addition to or in lieu of a certification by a
physician, as described in subsection (1) of this section, a
long-term care insurance contract or certificate may include
provisions which condition the payment of benefits on an
assessment of the insured’s ability to perform activities of
daily living or loss of functional capacity, and on the
insured’s cognitive impairment.

(a) No insurer shall require deficiency in more than two
activities of daily living or loss of functional capacity. Upon
prior approval of the commissioner, an insurer may develop
definitions or standards for additional activities of daily
living; however, in no case shall a policy require a deficien-
cy of more than two such activities of daily living as a
barrier to benefits: .

(i) Bathing: The ability of the insured to wash himself
or herself either in the tub or shower or by sponge bath, with
or without equipment or adaptive devices, turning on water
faucets, setting temperature and water level, transferring into
a tub or shower, transferring out of a tub or shower, drying
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off completely, emptying the tub, without the stand-by
assistance of another person.

(ii) Dressing: The ability of the insured to put on and
take off all garments, and medically necessary braces or
artificial limbs usually worn, and to fasten or unfasten them,
without the stand-by assistance of another person.

(iii) Eating: The ability of the insured to get food and
drink from a container into the body for nourishment,
including cutting meat, buttering bread, and the use of
fingers or utensils, without the stand-by assistance of another
person.

(iv) Continence: The ability of the insured to voluntari-
ly control bowel and bladder functions, or, in the event of
incontinence, the ability to maintain a reasonable level of
personal hygiene, without the stand-by assistance of another
person.

(v) Transferring: The ability of the insured to move in
and out of a chair or bed, or to get to and from and on and
off the toilet, with or without equipment such as canes, quad
canes, walkers, crutches or grab bars or other support
devices including mechanical or motorized devices, without
the stand-by assistance of another person.

(b) General standards for determining loss of cognmvc
impairment shall be based on an assessment of the insured’s
ability to perform basic cognitive functions.

(i) A definition of "cognitive impairment” shall not be
more restrictive than a deterioration or loss of the insured’s
intellectual capacity which requires another person’s assis-
tance or verbal cueing for the protection of the insured or
others.

(ii) Loss of intellectual capacity may be the result of
Alzheimer’s disease or similar forms of senility, irreversible
dementia or advanced age.

(iii) A determination of cognitive impairment shall be
based on clinical evidence or generally accepted reliable
measurements of the insured’s impairment in the areas of
short or long-term memory, orientation, or deductive or
abstract reasoning.

(3) Contracts or certificates which condition the pay-
ment of benefits on an assessment of the insured’s ability to
perform activities of daily living or on the insured’s cogni-
tive impairment shall include a clear and understandable
description of a method for resolving disputes.

(4) If an insurer proposes standards other than those
described in subsection (1) or (2) of this section, the insurer
shall describe to the satisfaction of the commissioner how
the proposed assessment will reasonably be expected to
produce reliable, valid, and clinically appropriate results and
that the alternate assessment method is not less beneficial to
the insured than the standards described in subsections (1)
and (2) of this section.

NEW SECTION

WAC 284-54-170 Minimum standards—Alternate
care. (1) Beginning on July 1, 1995, no long-term care
insurance contract which provides institutional care coverage
to a resident of this state, may be advertised, solicited,
delivered, or issued for delivery unless the insurer offers an
alternate plan of care benefit.

(a) For purposes of this section, "alternate plan of care
benefit" means medically-acceptable services delivered
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according to a plan of treatment to an insured otherwise
eligible for institutional care benefits.

(b) An alternative plan of care benefit shall include
special arrangements for services designed to allow the
insured to reside in a setting other than a nursing facility.

(c) An alternative plan of care benefit shall be unstruc-
tured to allow for flexibility and for types of care that might
develop after the issue date of the insured’s policy or
certificate, and to allow for different levels of care.

(d) An alternate plan of care benefit shall include
coverage for durable medical equipment or devices such as
grab bars or ramps, residential structural improvements, and
health care services rendered or provided to the insured in
alternative settings to those specifically named in the
insured’s contract.

(e) Examples of services which might be provided under
an alternate plan of care benefit include coverage for home-
delivered meals; in-home safety devices; or care provided in
licensed or certified Alzheimer’s centers, assisted living
facilities, congregate care facilities, adult day health care
facilities or similar arrangements which may not have
twenty-four-hour nursing services on their premises.

(f) Coverage for services provided under an alternate
plan of care benefit may be subject to no less than the daily
benefit limits for community based or home-based care, the
lifetime maximum benefit, or other similar limits of coverage
in the insured’s contract.

(2) An alternate plan of care benefit shall be agreeable
to the insured’s physician and the insured, and shall be part
of a plan of treatment developed by or with the assistance of
health care professionals.

(3)(a) Coverage of care provided in facilities meeting
the insurance contract’s definition of institutional care or
community based or home-based care but which facilities are
not specifically excluded by definition, shall be provided to
insureds when delivery of covered care at an alternative
facility is in the best interest of the insured.

(b) An insurer may limit such options by imposing a
condition that such care be in a facility regulated by the state
only if such class of facility is subject to state regulation.

NEW SECTION

WAC 284-54-180 Reduction of coverage. Every
long-term care insurance contract providing coverage to a
resident of this state which is issued on or after July 1, 1995,
shall include the right of an insured to reduce the benefits of
a long-term care contract without providing evidence of
insurability. Such a reduction may include, for example,
changes which result in a contract with a longer elimination
period, a lower daily benefit, or a shorter benefit period.

NEW SECTION

WAC 284-54-190 Nonduplication with state or
national health care benefits. In the event that a state or
federal program is enacted which substantially duplicates all
or part of the coverage of an in-force long-term care
insurance contract or certificate, current benefits or features
which are duplicated by a state or national program shall be
revised or eliminated promptly and in an orderly manner,
subject to prior approval by the commissioner.
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NEW SECTION

WAC 284-54-205 Rate stabilization. Any long-term
care contract or certificate providing coverage to a resident

of this state which is issued on or after July 1, 1995, shall

limit the increase of premium in accordance with this
section: Provided however, That this section shall not apply
to certificates which are issued on or after July 1, 1995,
under a group long-term care insurance contract, which
group contract was in force before July 1, 1995.

(1) The initial premium charged shall not be increased
during the first four years after the issue date of the contract.

(2) Except as provided in subsection (5) of this section,
any premium rate increases after the initial four-year period
are subject to the following restrictions:

(a) For insureds age eighty and older, the premium
charged may not increase more than ten percent in the
aggregate during any five-year period;

(b) For insureds age sixty-five to age eighty, the
premium charged may not increase more than fifteen percent
in the aggregate during any five-year period; and

(c) For insureds under the age of sixty-five, the premi-
um charged may not increase more than twenty-five percent
in the aggregate during any four-year period.

(3) No premium charged to an insured may be increased
due to either: :

(a) The increasing age of the insured at ages beyond
sixty-five; or

(b) The duration the insured has been covered under the
policy.

(4) Contracts which include inflation protection shall be
subject to the restrictions in subsections (1), (2) and (3) of
this section: Provided however, That the purchase of
additional coverage shall not be considered a premium rate
increase for purposes of determining compliance with
subsection (2) of this section at the time additional coverage
is purchased. The premium charged for the purchase of
additional coverage shall be subject to subsection (2) of this
section for any subsequent premium rate increases where no
additional purchases of coverage are made.

(5) The commissioner may amend, for universal
application, the premium rate restrictions imposed by this
subsection, in appropriate circumstances, including but not
limited to the following occurrences:

(a) State or federal law is amended materially affecting
the insured risk;

(b) Unforeseen changes occur in long-term health care
delivery, insured morbidity, or insured mortality; or

(c) Judicial interpretations or rulings are rendered
regarding contract benefits or benefit triggers resulting in
unforeseen claim liabilities.

AMENDATORY SECTION (Amending Order R 87-7, filed
7/9/87) :

WAC 284-54-300 Information to be furnished, style.
(1) Each broker, agent, or other representative of an insurer
selling or offering benefits that are designed, or represented
as being designed, to provide long-term care insurance
benefits, shall deliver the disclosure form as set forth in
WAC 284-54-350 not later than the time of ((epplieation))
initial solicitation by an agent for the contract. If an agent
has solicited the coverage, the disclosure form shall be

Proposed
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signed by that agent and a copy left with the applicant. The
insurer shall maintain a copy in its files. A direct response
insurer shall deliver the disclosure form not later than the
time an application for the contract is provided to the
prospective insured for execution.

(2) The disclosure form required by this section shall
identify the insurer issuing the contract and may contain
additional appropriate information in the heading. The
informational portion of the form shall be substantially as set
forth in WAC 284-54-350 and words emphasized therein
shall be underlined or otherwise emphasized in each form
issued. The form shall be printed in a style and with a type
character that is easily read by an average person eligible for
long-term care insurance.

(3) Where inappropriate terms are used in the disclosure
form, such as "insurance,” "policy," or "insurance company,"
a fraternal benefit society, health care service contractor or
health maintenance organization shall substitute appropriate
terminology.

(4) In completing the form, each subsection shall
contain information which succinctly and fairly informs the
purchaser as to the contents or coverage in the contract. If
the contract provides no coverage with respect to the item,
that shall be so stated. Address each of the questions as
though they had been raised by the applicant regarding a
long-term care policy. Address the answer to the reasonable
person likely to purchase long-term care insurance.

(5) A policy which provides for the payment of benefits
based on standards described as "usual," "customary,” or
"reasonable” (or any combination thereof), or words of
similar import, shall include an explanation of such terms in
its disclosure form and in the definitions section of the
contract. _

(6) If the contract contains any gatekeeper provision
which limits benefits or precludes the insured from receiving
benefits, such gatekeeper provision must be fully described.

(7) All insurers shall use the same disclosure form. It
is.intended that the information provided in the disclosure
form will appear in substantially the same format provided
to enable a purchaser to compare competing contracts easily.

(8) The information provided shall include the state-
ment: "This is NOT a Medicare supplement policy,” and
shall otherwise comply with WAC ((284-55-667)) 284-66-
120.

(9) The required disclosure form must be filed by the
insurer with the commissioner prior to use in this state.

(10) In any case where the prescribed disclosure form
is inappropriate for the coverage provided by the contract, an
alternate disclosure form shall be submitted to the commis-
sioner for prior approval or acceptance.

(11) Upon request of an applicant or insured, insurers
shall make available a disclosure form in a format which

.meets the requirements of the Americans With Disabilities

Act and which has been approved by the commissioner.
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AMENDATORY SECTION (Amending Order R 87-7, filed
7/9/87) ;

WAC 284-54-350 Form to be used—Long-term care
insurance disclosure form. The following disclosure form
shall be used:

(Company Name)
Disclosure Form
Long-term Care Insurance

The decision to buy a new long-term care policy is very
important. It should be carefully considered.

The following data give you some general tips and
furnish you with a summary of benefits available under our
policy.

Your long-term care policy provides thirty days (sixty
days for direct response insurers) within which you may
decide without cost whether you wish to keep it. For your
own information and protection, you should be aware of and
seriously consider certain factors which may affect the
insurance protection available under your policy.

If you now have insurance which provides benefits for
long-term care, read your policy carefully. Look for what is
said about renewing it. See if it contains waiting periods
before benefits are paid. Note how it covers preexisting
conditions (health conditions you already have). Compare
these features with similar ones in any new policy. Use this
information to measure the value of any insurance or health
care plans you now have.

DON’T BUY MORE INSURANCE THAN YOU REALLY NEED.
One policy that meets your needs is usually less expensive
than several limited policies.

If you are eligible for state medical assistance coupons
(Medicaid), you should not purchase a long-term care
insurance policy.

After you receive your policy, make sure you have
received the coverage you thought you bought. If you are
not satisfied with the policy, you may return it within thirty
days (sixty days for direct response insurer) for a full refund
of premium.

| O
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DISCLOSURE FORM

Skilled Care Intermediate Care Custodial/Personal

Nursing Home- Nursing Home- Nursing  liome-

Home Based Home Based Home Base
Payment Day $/1 $/% $/1 $/% $/% $/

Mumber of
Benefits:

GENERAL CONTRACT INFQRMATION

iver of Recurring Haximum
Premium PNynium Condi tions Lifetime

Restoration of
Maximum Lifetime
Benefits?

Yes/No

1f yes, explain
how and when

ars they will be

Do premiums rerain Must§remiums If your disabil-
unchanged for be pai§ vhen ity recurs, when
life? Yes/No you are\geceiv- do you have to:
Hil1l premiums auto- ing benef§{ts? -satisfy a new

matically increase Yes/Ho waiting period? restored:
with age? Yes/No Explain:
May the company .
make additional
premium increases?
Explain:
LIMITATIONS ON COVERAGE
Exclusions and Exceptions Pre-Existing Restrictions Payments You Must
(List and Explain Carefully) Conditions on Where and Make When You Have
flow many days do you have to wai Are conditions From.th? Care ?LglaimE Jain)
to collect benefits: for which you celved: ist, txplain
- after the policy is effecti have been Amount of co-
.reated: If payment charge:__
- after you become 11T: -excluded? __ Expl
Other significant exclusigfis:___ -1imited? Deductible:
Treatment how
long ago? Other:
Excluded how
long?

#URSING HOM

R OTHER IN-PATIENT BEMEFITS

Max. No. of Level of Care Ho. of Days of Max1Rum Nursing
Days Cetween Required at Skilled Care Re- Home In-Patient
Hospital Dis- Time of Nursing quired to Qualify BeneNts

charge and Home Admission for Another
Nursing Home Level of Care
Admission . .

Dollars?

Proposed [30]
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Huht«BASED OR UIHEK UUT-PATIENT CARE BeHLFITS

Covere®qyServices

Gatekeeping (Threshold) Maximum Homeg8r

(State WAgther covered and briefly explain Requirements Qut-Patienj

JimitatioMy on benefits) Benefits

Hygiene/PerS§gnal Transportation? Prior in-patient care Maximumghumber O
Care? Physician/Nursing required? Yes/No of dayf or A
Chore Services? Services? Prior level of visjfs: )
Meals/Nutritiona Therapists? : in-patient care Mafimum duration a-
Services? Medical/Social Worker required? visits: EE
Respite Care? Services? Assessment by case man- Dollar a
Adult Day Care? Qrugs? ager or other required? Maximum:

Ourable Medical Nger: Yes/No

Equipment? Explain:

SPECIAL COVERAGE OR LIMITATIONS:

Premium: Mode:

*Thil disclosure form was delivered to me ON:
(date)

ontract Form No.

*

{Signature of Applicant

*By:

*{Agent or Broker -- printed name§gnd
signature)

* A direct response insurer need not include this portion of the disclosure form.
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I. INSTITUTIONAL CARE

What levels of care are covered by the policy?
Does the policy provide benefits for these levels of care?
-skilled nursing care?
-intermediate nursing care?
-custodial/personal care?
NOTE: By state law, all long-term care policies sold to

residents of Washington state must cover all three of the

above levels of care.
Where can care be received and be covered under the

policy?
Does the policy pay for care in any licensed facility?
If no, define the restrictions (if any) on where care
can be obtained:
Is an alternative plan of care benefit available with the

institutional benefits part of policy?
-Does the alternative plan of care benefit include home

care?
_Does the alternative plan of care benefit include

structural home improvements?
II. HOME or COMMUNITY-BASED CARE

What types of care are covered by the policy?
Does the policy provide home care benefits for:
-adult day care .

-adult day health care
-chore services

-home health aides
-homemaker services
-hospice

-hygiene/personal care
-laboratory services
-meals/nutrition services
-medical equipment/supplies
-prescription drugs
-physician/nursing services
-respite care

-social workers

-therapies (list)
-transportation

-other: _(list)

Where can home/community-based care be received?
please check all that apply:
-adult day care centers
-alternative care facilities
-assisted living facilities
-boarding homes
-community centers
-congregate care facilities
-multiple family residences
-single family residences
other: (list)
Does the alternative plan of care benefit include home care?
Does the alternative plan of care benefit include structural

Washington State Register, Issue 94-23

Are there limits on the number of days (or visits) per year

for which benefits will be paid for:
-institutional/nursing home care?
-home/community-based care?

What are the dollar limits the policy will pay during the

policyholder’s lifetime for:

-institutional/nursing home care?
-home/community-based care?
-total lifetime limit? .

What basic ‘features and benefits does the policy offer?

Is the policy guaranteed renewable?

Can you purchase additional increments of coverage? If yes:
-when can additional coverage be purchased?

-how much can be purchased?
-when is additional coverage no longer available for
purchase?

Does the policy have inflation protection? If yes:

-what is the amount of the increase?
-is the rate of increase simple or compound? (Indicate
increase as a percentage)
-when do increases stop?
If the policy includes inflation coverage, what is the daily
benefit for:
-institutional/nursing home care:
5 years from policy effective date?
10 years from policy effective date?
-home/community-based care:
S years from policy effective date?
10 vears from policy effective date?

After the limits have been reached for inflation adjustments,

what is the maximum daily benefit for:
-institutional/nursing home care?
-home/community-based care?

After the limits have been reached for inflation adjustments,

what is the maximum lifetime benefit for:
-institutional/nursing home care?
-home/community-based care?

Is there a waiver of premium provision for:
-institutional/nursing home care?
-home/community-based care?

-how many days of confinement in an institution are
required before the waiver of premium benefit is
available? .

-how many days of confinement at home are required
before the waiver of premium benefit is available?
-how many days of benefits must be paid before waiver
is effective?

Does the policy have a nonforfeiture benefit? If yes: How

many years must the policy be in effect before the insured
benefits from nonforfeiture values?
-what would the benefit value be in terms of dollars
after 20 years?
-what does the nonforfeiture benefit promise?
(give an appropriate example showing dollars and
time limits)

improvements?

III. CONTRACT PROVISIONS AND FEATURES
What are the limits of this policy?

What is the maximum daily benefit amount for:

-institutional/nursing home care?
-home/community-based care?

Proposed
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Does the policy have a death benefit? If yes:
-specify value (in dollars or percentage)
-what conditions or limitations apply, if any?

Does the policy have a restoration of benefits provision?
If yes, describe: . .. ......

How long is the elimination or waiting period before benefits

begin for:
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-institutional or nursing home care?
-home or community-based care?
. If disability recurs, is there a new elimination or waiting
period before benefits begin again?
If yes, after how long?
How long is the waiting period for preexisting conditions?
How is "preexisting condition" defined?
What gatekeepers are required before benefits start?
-Doctor certification
-Case management
If yes, by whom?
-Plan of treatment
If yes, by whom?
-Inability to perform activities of daily living (ADLs)
If yes: How many ADLs must fail to trigger
benefits?

O
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-define "inability to perform" an ADL
Is there a separate benefit qualification requirement if there
is a cognitive impairment?
If yes, define the separate benefit qualification require-
ment

IV. WHAT DOES THE POLICY COST?

How often may the premium increase?

Is there an annual limit to how much the premium may
increase?

Is there a discount if two spouses buy policies? If so,
how much?

Is the discount lost if one spouse dies?

. V. POLICY DEFINITIONS (define terms used in the

disclosure statement, as appropriate, including but not limited
to the following)

Activities of daily living

Acute care or condition

Adult day care
Assisted living

Custodial care
Exclusion
Elimination period
Home care

Home health care
Hospice
Intermediate care
Intermittent care
Long-term care
Nonforfeiture benefit
Preexisting condition
Premium waiver

VI. COMPARISON WORKSHEET (include a worksheet
for use by applicants substantially similar to the following)

[33] Proposed
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COMPANY NAME. .......... .

POLICY OPTION 1

POLICY OPTION 2

POLICY OPTION 3

POLICY OPTION 4 ‘

ELIMINATION(DEDUCTIBLE)PERIOD
BENEFIT PERIOD

$ BENEFIT FOR DAY

$ MAXIMUM BENEFIT

Institutional/Nursing Home
Home Health/Community Based

PREMIUM SUBTOTAL $

OPTIONAL BENEFITS
Inflation

Non Forfeiture

Spousal Discount

Return of premium
Death Benefit

Other
Other
Other

PREMIUM TOTAL $

cz-%l anss] 3315189y 9jeIS u0I3uIYSEA

BENEFIT "TRIGGERS"
(QUALIFICATION REQUIREMENTS

List
Li_st
List
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AMENDATORY SECTION (Amending Order R 94-10,
filed 7/6/94, effective 8/6/94)

WAC 284-54-270 Requirement to offer inflation
protection. (1) No insurer may offer a long-term care
insurance contract unless, in addition to any other inflation
protection option, the insurer offers to the applicant the
option to purchase a contract that provides for benefit levels
to increase with benefit maximums or reasonable durations
which are meaningful to account for reasonably anticipated
increases in the costs of long-term care services covered by
the contract. Insurers must offer to each applicant, at the
time of purchase, the option to purchase a contract with an
inflation protection feature no less favorable than one of the
following:

(a) Increases benefit levels annually in a manner so that
the increases are compounded annually at a rate not less than
five percent;

(b) Guarantees the insured individual the right to
periodically increase benefit levels without providing
evidence of insurability or health status so long as the option
for the previous period has not been declined. The amount
of the additional benefit shall be no less than the difference
between the existing policy benefit and that benefit com-
pounded annually at a rate of at least five percent for the
period beginning with the purchase of the existing benefit
and extending until the year in which the offer is made; or

_ (c) Covers a specified percentage of actual or reasonable
charges and does not include a maximum specified indemni-
ty amount or limit.

(2) Where the contract is issued to a group, the required
offer in subsection (1) of this section shall be made to the
group policyholder; except, if the policy is issued to an
association group (defined in RCW 48.24.045) other than to
a continuing care retirement community, the offering shall be
made to each proposed certificateholder.

(3) The offer in subsection (1) of this section shall not
be required of life insurance policies or riders containing
accelerated long-term care benefits. ’

(4)(a) Insurers shall include the following information
in or with the outline of coverage:

(i) A graphic comparison of the benefit levels of a
contract that increases benefits over the contract period with
a contract that does not increase benefits. The graphic
comparison shall show benefit levels over at least a twenty-
year period.

(ii) Any expected premium increases or additional
premiums to pay for automatic or optional benefit increases.

(b) An insurer may use a reasonable hypothetical, or a
graphic demonstration, for the purposes of this disclosure.

(c) It is intended that meaningful inflation protection be
‘provided. Meaningful benefit minimums or durations may,
for example, include providing increases to attained age, or
for a period such as at least twenty years, or for some
multiple of the policy’s maximum benefit, or throughout the
period of coverage.

(5) Inflation protection benefit increases under a contract
which contains such benefits shall continue without regard
to an insured’s age, claim status or claim history, or the
length of time the person has been insured under the
contract.
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(6) An offer of inflation protection which provides for
automatic benefit increases shall include an offer of a
premium which the insurer expects to remain constant. Such
offer shall disclose in a conspicuous manner that the premi-
um may change in the future unless the premium is guaran-
teed to remain constant.

(7)(a) Inflation protection as provided in subsection
(1)(a) of this section shall be included in a long-term care
insurance contract unless an insurer obtains a written
rejection of inflation protection signed by the applicant.

(b) The rejection shall be considered a part of the
application and shall state:

"I have reviewed the outline of coverage and the graphs

that compare the benefits and premiums of this contract

with and without inflation protection. Specifically, I

have reviewed Plans . . . . .. , and I reject inflation

protection.”

WSR 94-23-135
PROPOSED RULES
INSURANCE COMMISSIONER'’S OFFICE
[Filed November 23, 1994, 9:00-a.m.]

Original Notice.

Title of Rule: Actuarial opinion and memorandum
regulation.

Purpose: Define specifics of the actuarial opinion and
memorandum required by RCW 48.74.025. Also, provide an
exemption from certain costly procedures for companies
whose assets do not exceed $500,000,000, and which may be
regarded as lower-risk companies. .

Other Identifying Information: Insurance Commissioner
Matter No. R 94-26.

Statutory Authority for Adoption: RCW 48.01.030,
48.02.060, 48.74.025, 48.36A.250, 48.36A.260.

Statute Being Implemented: RCW 48.74.025,

48.36A.250, 48.36A.260.

Summary: The proposed regulation sets minimum
standards for opinions of actuaries regarding the calculation
and reporting of reserves and related items which are
provided to the commissioner on the company’s annual
financial statement.

Reasons Supporting Proposal: Actuarial opinions and.

memoranda must meet certain specified standards to be
considered sufficient to protect the insurance-buying public.
Adoption of this regulation is required to meet NAIC
accreditation standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Roy Olson, Olympia,
Washington, (206) 753-7305.

Name of Proponent: Insurance Commissioner Deborah
Senn, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Defines specifics of the actuarial opinion and
memorandum required by RCW 48.74.025. Also, provides
an exemption from certain costly procedures for companies
whose assets do not exceed $500,000,000, and which may be
regarded as lower-risk companies. The proposed regulation
sets minimym standards for opinions of actuaries regarding
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the calculation and reporting of reserves and related items
which are provided to the commissioner on the company’s
annual financial statement. Actuarial opinions and memoran-
da must meet certain specified standards to be considered
sufficient to protect the insurance-buying public. Adoption
of this regulation is required to meet NAIC accreditation
standards.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to Kacy Brandeberry,
P.O. Box 40255, Olympia, WA 98504-0255, phone (206)
664-3790, or FAX (206) 586-3535.

Hearing Location: Insurance Building Conference
Room, 2nd Floor, 14th and Water, Olympia, Washington
98504, on December 27, 1994, at 9:30.

Assistance for Persons with Disabilities: Contact Lorie

" Malabed by December 21, 1994, TDD (206) 586-0691.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, FAX (206) 586-
3535, by December 23, 1994.

Date of Intended Adoption: December 30, 1994.

November 22, 1994
G. W. Taylor
Deputy Commissioner

NEW SECTION

WAC 284-07-310 Purpose. The purpose of this
regulation is to prescribe:

(1) Guidelines and standards for statements of actuarial
opinion that are to be submitted in accordance with RCW
48.74.025, 48.36A.250, 48.36A.260, and for memoranda in
support thereof; :

(2) Guidelines and standards for statements of actuarial
opinion which are to be submitted when a company is
exempt from RCW 48.74.025(2); and

(3) Rules applicable to the appointment of an appointed

actuary.

NEW SECTION

WAC 284-07-320 Authority. This regulation is issued
pursuant to the authority vested in the commissioner under
RCW 48.01.030, 48.02.060, and chapters 48.36A and 48.74
RCW. .

NEW SECTION

WAC 284-07-330 Scope. (1) This regulation applies
to all life insurance companies and fraternal benefit societies
doing business in this state, to all life insurance companies
and fraternal benefit societies which are authorized to
reinsure life insurance, annuities, or disability insurance
business in this state; and to all disability insurers that file
annual statements on the life and accident and health blank.

(2) This regulation applies to all annual statements filed
with the commissioner after the effective date of this
regulation. Except with respect to companies which are
exempted pursuant to WAC 284-07-360, a statement of
opinion on the adequacy of the reserves and related actuarial
items based on an asset adequacy analysis in accordance
with WAC 284-07-380, and a memorandum in support

Proposed
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thereof in accordance with WAC 284-07-390, shall be
required each year. Any company so exempted must file a
statement of actuarial opinion pursuant to WAC 284-07-370.

(3) Notwithstanding the foregoing, the commissioner
may require any company otherwise exempt pursuant to this
regulation to submit a statement of actuarial opinion and to
prepare a memorandum in support thereof in accordance
with WAC 284-07-380 and 284-07-390 if, in the opinion of
the commissioner, an asset adequacy analysis is necessary
with respect to the company.

NEW SECTION

WAC 284-07-340 Definitions. (1) "Actuarial opinion”
means:

(a) With respect to WAC 284-07-380, 284-07-390, or
284-07-400, the opinion of an appointed actuary regarding
the adequacy of the reserves and related actuarial items
based on an asset adequacy test in accordance with WAC
284-07-380 and with presently accepted actuarial standards;

(b) With respect to WAC 284-07-370, the opinion of an
appointed actuary regarding the calculation of reserves and
related items, in accordance with WAC 284-07-370 and with
those presently accepted actuarial standards which specifical-
ly relate to this opinion.

(2) "Actuarial Standards Board" means the board
established by the American Academy of Actuaries to
develop and promulgate standards of actuarial practice.

(3) "Annual statement” means that statement required by
RCW 48.05.250 to be filed annually by the company with
the commissioner.

(4) "Appointed actuary” means any individual who is
appointed or retained in accordance with the requirements set
forth in WAC 284-07-350(3) to provide the actuarial opinion
and supporting memorandum as required by RCW
48.74.025.

(5) "Asset adequacy analysis" means an analysis that
meets the standards and other requirements referred to in
WAC 284-07-350(4); it may take many forms, including, but
not limited to, cash flow testing, sensitivity testing, or
applications of risk theory. ‘

(6) "Company” means an insurance company, fraternal
benefit society, or reinsurer subject to this regulation.

(7) "Noninvestment-grade bonds" means those bonds
designated as classes 3, 4, 5, or 6 by the National Associa-
tion of Insurance Commissioners (NAIC) Securities Valua-
tion Office (SVO).

(8) "Qualified actuary” means an individual who meets
the requirements set forth in WAC 284-07-350(2).

(9) "Appointed actuary” means an individual who meets

the requirements set forth in WAC 284-07-350(3).

NEW SECTION

WAC 284-07-350 General requirements. (1) Submis-
sion of statement of actuarial opinion.

(a) There is to be included on or attached to page 1 of
the annual statement for each year beginning with the annual
statement for 1994, the statement of an appointed actuary,
entitled "statement of actuarial opinion,” setting forth an
opinion relating to reserves and related actuarial items held
in support of policies and contracts, in accordance with
WAC 284-07-380: Provided, however, That any company
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exempted pursuant to WAC 284-07-360 from submitting a
statement of actuarial opinion in accordance with WAC 280-
07-380 shall include on or attach to page 1 of the annual
statement a statement of actuarial opinion rendered by an
appointed actuary in accordance with WAC 284-07-370.

(b) If in the previous year a company provided a
statement of actuarial opinion in accordance with WAC 284-
07-370, and in the current year fails the exemption criteria
of WAC 284-07-360 (3)(a), (b), or (c) to again provide an
actuarial opinion in accordance with WAC 284-07-370, the
statement of actuarial opinion in accordance with WAC 284-
07-380 shall not be required until August 1 following the
date of the annual statement. In this instance, the company
shall provide a statement of actuarial opinion in accordance
with WAC 284-07-370 with appropriate qualification noting
the intent to subsequently provide a statement of actuarial
opinion in accordance with WAC 284-07-380.

(c) In the case of a statement of actuarial opinion
required to be submitted by a foreign or alien company, the
commissioner may accept the statement of actuarial opinion
filed by such company with the insurance supervisory
regulator of another state if the commissioner determines that

the opinion reasonably meets the requirements applicable to

a company domiciled in this state.

(d) Upon written request by the company, the commis-
sioner may grant an extension of the date for submission of
the statement of actuarial opinion.

(2) "Qualified actuary" means an individual who:

(a) Is a member in good standing of the American
Academy of Actuaries; and

(b) Is qualified to sign statements of actuarial opinion
for life and health insurance company annual statements in
accordance with the American Academy of Actuaries
qualification standards for actuaries signing such statements
or equivalent standards acceptable to the commissioner; and

(c) Is familiar with the valuation requirements applicable
to life and health insurance companies; and

(d) Has not been found by the commissioner (or if so
found has subsequently been reinstated as a qualified
actuary), following appropriate notice to have:

(i) Violated any provision of, or any obligation imposed
by, Title 48 RCW or other law or any applicable regulation
or order of the commissioner in the course of his or her
dealings as a qualified actuary;

(ii) Been found guilty of fraudulent or dishonest
practices; '

(iii) Demonstrated his or her incompetency, lack of
cooperation, or untrustworthiness to act as a qualified
actuary;

(iv) Submitted to the commissioner during the past five
years, an actuarial opinion or memorandum that the commis-
sioner rejected because it did not meet the provisions of this
regulation or standards set by the Actuarial Standards Board;
or

(v) Resigned or been removed as an actuary within the
past five years as a result of acts or omissions indicated in
any adverse report on examination or as a result of failure to
adhere to generally acceptable actuarial standards; and

(e) Has not failed to notify the commissioner of any
action taken by any commissioner of any other state similar
to that under (d) of this subsection.
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(f) The commissioner may, in his or her sole discretion,
accept equivalent qualifications in place of those in (a) and
(b) of this subsection.

(3) "Appointed actuary" means a qualified actuary who

is appointed or retained to prepare the statement of actuarial

opinion required by this regulation; either directly by, or by
the authority of, the board of directors through an executive
officer of the company. The company shall give the
commissioner timely written notice of the name, title (and,
in the case of a consulting actuary, the name of the firm),
and manner of appointment or retention of each person
appointed or retained by the company as an appointed
actuary and shall state in such notice that the person meets
the requirements set forth in subsection (2) of this section.
Once notice is furnished, no further notice is required with
respect to this person, provided that the company shall give
the commissioner timely written notice in the event the
actuary ceases to be appointed or retained as an appointed
actuary or to meet the requirements set forth in subsection
(2) of this section. If any person appointed or retained as an
appointed actuary replaces a previously appointed actuary,
the notice shall so state and give the reasons for replace-
ment.

(4) Standards for asset adequacy analysis: Except to the
extent the commissioner approves equivalents in advance, the
asset adequacy analysis required by this regulation:

(a) Shall conform to the standards of practice as
promulgated from time to time by the Actuarial Standards
Board and to any additional standards under this regulation,
which standards are to form the basis of the statement of
actuarial opinion in accordance with WAC 284-07-380; and

(b) Shall be based on methods of analysis as are deemed
appropriate for such purposes by the Actuarial Standards
Board.

(5) Liabilities to be covered.

(a) Under authority of RCW 48.74.025, the statement of
actuarial opinion shall apply to all in force business on the
statement date regardless of when or where issued, e.g.,
reserves of Exhibits 8, 9, and 10, and claim liabilities in
Exhibit 11, Part 1 and equivalent items in the separate
account statement or statements.

(b) If the appointed actuary determines as the result of
asset adequacy analysis that a reserve should be held in
addition to the aggregate reserve held by the company and
calculated in accordance with methods set forth in RCW
48.74.040, 48.74.070, 48.74.080, and 48.74.090, the compa-
ny shall establish such additional reserve.

(c) For years ending prior to December 31, 1995, the
company may, in lieu of establishing the full amount of the
additional reserve in the annual statement for-that year, set
up an additional reserve in an amount not less than two
times the additional reserve divided by three.

(d) Additional reserves established under (b) or (c) of
this subsection and deemed not necessary in subsequent
years may be released. Any amounts released must be
disclosed in the actuarial opinion for the applicable year.
The release of such reserves would not be deemed an
adoption of a lower standard of valuation.
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NEW SECTION

WAC 284-07-360 Required opinions. (1) In accor-
dance with RCW 48.74.025, every company doing business
in this state shall annually submit the opinion of an appoint-
ed actuary as provided for by this regulation. The type of
opinion submitted shall be determined by the provisions set
forth in this section and shall be in accordance with the
applicable provisions in this regulation.

(2) Company categories. For purposes of this regula-
tion, companies shall be classified as follows based on the
admitted assets as of the end of the calendar year for which
the actuarial opinion is applicable:

(a) Category A shall consist of those companies whose

" admitted assets do not exceed twenty million dollars;

(b) Category B shall consist of those companies whose
admitted assets exceed twenty million dollars but do not

. exceed one hundred million dollars;

(c) Category C shall consist of those companies whose
admitted assets exceed one hundred million dollars but do
not exceed five hundred million dollars; and

(d) Category D shall consist of those companies whose
admitted assets exceed five hundred million dollars.

(3) Exemption eligibility tests:

(a) Any Category A company that, for any year begin-
ning with 1994, meets all of the following criteria shall be
eligible for exemption from submission of a statement of
actuarial opinion in accordance with WAC 284-07-380 for
the year in which these criteria are met. The ratios in (a)(i),
(i), and (iii) of this subsection shall be calculated based on
amounts as of the end of the calendar year for which the
actuarial opinion is applicable.

(i) The ratio of the sum of capital and surplus to the
sum of cash and invested assets is at least equal to'.10.

(ii) The ratio of the sum of the reserves and liabilities
for annuities and deposits to the total admitted assets is less
than .30.

(iii) The ratio of the book value of the noninvestment-
grade bonds to the sum of capital and surplus is less than
.50.

(iv) The Examiner Team for the NAIC has not designat-
ed the company as a first priority company in any of the two
calendar years preceding the calendar year for which the
actuarial opinion is applicable, or a second priority company
in each of the two calendar years preceding the calendar year
for which the actuarial opinion is applicable, or the company
has resolved the first or second priority status to the satisfac-
tion of the commissioner of the state of domicile and the
commissioner has so notified the chair of the NAIC Life and
Health Actuarial Task Force and the NAIC Staff and Support
Office (§SO).

(b) Any Category B company that, for any year begin-
ning with 1994, meets all of the following criteria shall be
eligible for exemption from submission of a statement of
actuarial opinion in accordance with WAC 284-07-380 for
the year in which the criteria are met. The ratios in (b)(i),
(ii), and (iii) of this subsection shall be calculated based on
amounts as of the end of the calendar year for which the
actuarial opinion is applicable.

(i) The ratio of the sum of capital and surplus to the
sum of cash and invested assets is at least equal to .07.

Proposed

Washington State Register, Issue 94-23

(ii) The ratio of the sum of the reserves and liabilities
for annuities and deposits to the total admitted assets is less
than .40.

(iii) The ratio of the book value of the noninvestment-
grade bonds to the sum of capital and surplus is less than
.50.

(iv) The Examiner Team for the NAIC has not designat-
ed the company as a first priority company in any of the two
calendar years preceding the calendar year for which the
actuarial opinion is applicable, or a second priority company
in each of the two calendar years preceding the calendar year
for which the actuarial opinion is applicable, or the company
has resolved the first or second priority status to the satisfac-
tion of the commissioner of the state of domicile and the
commissioner has so notified the chair of the NAIC Life and
Health Actuarial Task Force and the NAIC SSO.

(c) Any Category A or Category B company that meets
all of the criteria set forth in (a) or (b) of this subsection,
whichever is applicable, is exempted from submission of a
statement of actuarial opinion in accordance with WAC 284-
07-380 unless the commissioner specifically indicates to the
company that the exemption is not to be taken.

(d) Any Category A or Category B company that for
any year beginning with 1994 is not exempted under (c) of
this subsection, shall be required to submit a statement of
actuarial opinion in accordance with WAC 284-07-380 for
the year for which it is not exempt.

(e) Any Category C company that, after submitting an
opinion in accordance with WAC 284-07-380 meets all of
the following criteria shall not be required, unless required
in accordance with (f) of this subsection, to submit a
statement of actuarial opinion in accordance with WAC 284-
07-380 more frequently than every third year. Any Category
C company which fails to meet all of the following criteria
for any year shall submit a statement of actuarial opinion in
accordance with WAC 284-07-380 for that year. The ratios
in (e)(i), (ii) and (iii) of this subsection shall be calculated
based on amounts as of the end of the calendar year for
which the actuarial opinion is applicable.

(i) The ratio of the sum of capital and surplus to the
sum of cash and invested assets is at least equal to .05;

(ii) The ratio of the sum of the reserves and liabilities
for annuities and deposits to the total admitted assets is less
than .50;

(iii) The ratio of the book value of the noninvestment-
grade bonds to the sum of the capital and surplus is less than
.50; -

(iv) The Examiner Team for the NAIC has not designat-
ed the company as a first priority company in any of the two
calendar years preceding the calendar year for which the
actuarial opinion is applicable, or a second priority company
in each of the two calendar years preceding the calendar year
for which the actuarial opinion is applicable, or the company
has resolved the first or second priority status to the satisfac-
tion of the commissioner of the state of domicile and the
commissioner has so notified the chair of the NAIC Life and
Health Actuarial Task Force and the NAIC SSO.

(f) Any company which is not required by this section
to submit a statement of actuarial opinion in accordance with
WAC 284-07-380 for any year shall submit a statement of
actuarial opinion in accordance with WAC 284-07-370 for
that year unless as provided for by WAC 284-07-330(3) the



Washington State Register, Issue 94-23

commissioner requires a statement of actuarial opinion in
accordance with WAC 284-07-380.

(4) Every Category D company shall submit a statement
of actuarial opinion in accordance with WAC 284-07-380 for
each year beginning with the year 1994.

NEW SECTION

WAC 284-07-370 Statement of actuarial opinion' not
including an asset adequacy analysis. (1) The statement
of actuarial opinion required by this section shall consist of:

(a) A paragraph identifying the appointed actuary and
his or her qualifications;

(b) A regulatory authority paragraph stating that the
company is exempt pursuant to this regulation from submit-
ting a statement of actuarial opinion based on an asset
adequacy analysis and that the opinion, which is not based
on an asset adequacy analysis, is rendered in accordance
with this section;

(c) A scope paragraph identifying the subjects on which
the opinion is to be expressed and describing the scope of

~ the appointed actuary’s work; and

(d) An opinion paragraph expressing the appointed
actuary’s opinion as required by RCW 48.74.025.

(2) Recommended language: The following language
provided is that which in typical circumstances shall be
included in a statement of actuarial opinion in accordance
with this section. The language may be modified as needed
to meet the circumstances of a particular case, but the
appointed actuary shall use language which clearly expresses
his or her professional judgment. The opinion shall retain
all pertinent aspects of the language provided in this section.

(a) The opening paragraph shall indicate the appointed
actuary’s relationship to the company.

(i) For a company actuary, the opening paragraph of the
actuarial opinion shall read substantially as follows:

"1, {name of actuary], am [title] of [name of company]
and a member of the American Academy of Actuaries.
I was appointed by, or by the authority of, the Board of
Directors of that insurer to render this opinion as stated
in the letter to the Commissioner dated [insert date]. 1
meet the Academy qualification standards for rendering
the opinion and am familiar with the valuation require-
ments applicable to life and disability companies."

(ii) For a consulting actuary, the opening paragraph of
the actuarial opinion shall include a sentence substantially as
follows:

"I, [name and title of actuary], a member of the Ameri-
can Academy of Actuaries, am associated with the firm
of [insert name of consulting firm]. I have been
appointed by, or by the authority of, the Board of
Directors of [name of company] to render this opinion
as stated in the letter to the Commissioner dated [insert
date]. I meet the Academy qualification standards for
rendering the opinion and am familiar with the valuation
requirements applicable to life and disability insurance
companies."

(b) The regulatory authority paragraph shall include a
statement substantially as follows: "The company is exempt
pursuant to WAC 284-07-310 through 284-07-400 from
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submitting a statement of actuarial opinion based on an asset
adequacy analysis. This opinion, which is not based on an
asset adequacy analysis, is rendered in accordance with
WAC 284-07-370."

(c) The scope paragraph shall contain a sentence .

substantially as follows: "I have examined the actuarial
assumptions and actuarial methods used in determining
reserves and related actuarial items listed below, as shown
in the annual statement of the company, as prepared for
filing with state regulatory officials, as of December 31,
[ ]." The paragraph shall list items and amounts with
respect to which the appointed actuary is expressing an
opinion. The list shall include but not necessarily be limited
to:

(i) Aggregate reserve and deposit funds for policies and
contracts included in Exhibit 8;

(ii) Aggregate reserve and deposit funds for policies and
contracts included in Exhibit 9;

(iii) Deposit funds, premiums, dividend and coupon
accumulations, and supplementary contracts not involving
life contingencies included in Exhibit 10;

(iv) Net deferred and uncollected premiums for which
the full annual mean tabular reserve liability is carried in
Exhibit 8; . '

(v) Policy and contract claims—liability end of current
year included in Exhibit 11, Part 1; and

(vi) "Cost of collection” in excess of loading.

(d) If the appointed actuary has examined the underlying
records, the scope paragraph shall also include substantially
the following statement:

"My examination included such review of the actuarial
assumptions and actuarial methods and of the underly-
ing basic records and such tests of the actuarial calcula-
tions as I considered necessary.”

(e) If the appointed actuary has not examined the
underlying records, but has relied upon listings and summa-
ries of policies in force prepared by the company or a third
party, the scope paragraph shall include a sentence substan-
tially similar to one of the following:

(i) "I have relied upon listings and summaries of
policies and contracts and other liabilities in force
prepared by [name and title of company officer
certifying in force records] as certified in the
attached statement. (See accompanying affidavit
by a company officer.) In other respects my
examination included review of the actuarial
assumptions and actuarial methods and such tests
of the actuarial calculations as I considered neces-

sary.

(ii) "I have relied upon [name of accounting firm] for
the substantial accuracy of the in force records
inventory and information concerning other liabili-
ties, as certified in the attached statement. In other
respects my examination included review of the
actuarial assumptions and actuarial methods and
such tests of the actuarial calculations as I consid-
ered necessary." '

(iii) The statement of the person certifying shall follow
the form indicated by (j) of this subsection.
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(f) The opinion paragraph shall include substantially the
following statement:

"In my opinion the amounts carried in the balance sheet
on account of the actuarial items identified above:

@) Are computed in accordance with present-

ly accepted actuarial standards consistent-

ly applied and are fairly stated in accor-
dance with sound actuarial principles;

Are based on actuarial assumptions which
produce reserves at least as great as those
called for in any contract provision as to
reserve basis and method, and are in
accordance with all other contract provi- -
sions;

Meet the requirements of the insurance laws
and regulations of the state of [state of domi-
cile] and are at least as great as the minimum
aggregate amounts required by the state in
which this statement is filed;

Are computed on the basis of assumptions
consistent with those used in computing the
corresponding items in the annual statement of
the preceding year-end with any exceptions as
noted below; and

Include provision for all actuarial reserves and
related statement items which ought to be
established. .

The actuarial methods, considerations, and analyses used
in forming my opinion conform to the appropriate
Standards of Practice and Compliance Guidelines as
promulgated by the Actuarial Standards Board, which
‘standards and guidelines form the basis of this statement
of opinion.”

(i)

(iii)

(iv)

(v)

(g) The concluding paragraph shall document the
eligibility for the company to provide an opinion as provided
by this section. It shall include substantially the following
statement:

"This opinion is provided in accordance with WAC 284-
07-370. As such it does not include an opinion regard-
ing the adequacy of reserves and related actuarial items
when considered in light of the assets which support

them.

‘Eligibility for WAC 284-07-370 is confirmed as fol-

lows:

(i) The ratio of the sum of capital and surplus to
the sum of cash and invested assets is [insert
amount], which equals or exceeds the applica-
ble criterion based on the admitted assets of
the company (WAC 284-07-360(3)).

(ii) The ratio of the sum of the reserves and
liabilities for annuities and deposits to the total
admitted assets is [insert amount], which is
less than the applicable criteria based on the
admitted assets of the company (WAC 284-07-
360(3)). ’

(iii) The ratio of the book value of the noninvest-

ment-grade bonds to the sum of capital and
surplus is [insert amount], which is less than
the applicable criteria of .50.

Proposed
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To my knowledge, the NAIC Examiner Team
has not designated the company as a first
priority company in any of the two calendar
years preceding the calendar year for which
the actuarial opinion is applicable, or a second
priority company in each of the two calendar
. years preceding the calendar year for which
the actuarial opinion is applicable or the com-
pany has resolved the first or second priority
status to the satisfaction of the commissioner
of the state of domicile.
To my knowledge there is not a specific
request from any Commissioner requiring an
asset adequacy analysis opinion.

@iv)

)

Signature of Appointed Actuary

Address of Appointed Actuary

Telephone Number of Appointed Actuary”

(h) If there has been any change in the actuarial
assumptions from those previously employed, that change
shall be described in the annual statement or in a paragraph
of the statement of actuarial opinion; and the reference in
(f)(iv) of this section to consistency shall read substantially
as follows:

"... with the exception of the change described on Page

[ 1 of the annual statement (or in the preceding paragraph).”

[40]

The adoption for new issues or new claims or other new
liabilities of an actuarial assumption which differs from a
corresponding assumption used for prior new issues or new
claims or other new liabilities is not a change in actuarial
assumptions within the meaning of this paragraph.

(i) If the appointed actuary is unable to form an opinion,
he or she shall refuse to issue a statement of actuarial
opinion. If the appointed actuary’s opinion is adverse or
qualified, he or she shall issue an adverse or qualified
actuarial opinion explicitly stating the reason(s) for such
opinion. This statement shall follow the scope paragraph
and precede the opinion paragraph.

(j) If the appointed actuary does not express an opinion
as to the accuracy and completeness of the listings and
summaries of policies in force, there shall be attached to the
opinion, the statement of a company officer or accounting
firm who prepared such underlying data similar to the
following:

T [name of officer], [title] of [name and address of
company or accounting firm], hereby affirm that the listings
and summaries of policies and contracts in force as of
December 31, [ ], prepared for and submitted to [name of
appointed actuary], were prepared under my direction and,
to the best of my knowledge and belief, are substantially
accurate and complete.

Signature of the Officer of the Company
or Accounting Firm
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Address of the Officer of the Company
or Accounting Firm

Telephone Number of the Officer of the
Company or Accounting Firm"

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 284-07-380 Statement of actuarial opinion
based on an asset adequacy analysis. (1) The statement of
actuarial opinion submitted in accordance with this section
shall consist of:

(a) A paragraph identifying the appointed actuary and
his or her qualifications (see subsection (2)(a) of this
section);

(b) A scope paragraph identifying the subjects on which
an opinion is to be expressed and describing the scope of the
appointed actuary’s work, including a tabulation delineating
the reserves and related actuarial items which have been
analyzed for asset adequacy and the method of analysis, (see
subsection (2)(b) of this section) and identifying the reserves

- and related actuarial items covered by the opinion which
have not been so analyzed; i

(c) A reliance paragraph describing those areas, if any,
where the appointed actuary has deferred to other experts in
developing data, procedures or assumptions, e.g., anticipated
cash flows from currently owned assets, including variation
in cash flows according to economic scenarios (see subsec-
tion (2)(c) of this section), supported by a statement of each
such expert in the form prescribed by subsection (5) of this
section; and

(d) An opinion paragraph expressing the appointed
actuary’s opinion with respect to the adequacy of the
supporting assets to mature the liabilities (see subsection
(2)(f) of this section). '

(e) One or more additional paragraphs may be appropri-
ate in individual company cases, as follows:

(i) If the appointed actuary considers it necessary to
state a qualification of his or her opinion;

(ii) If the appointed actuary must disclose the method of
aggregation for reserves of different products or lines of
business for asset adequacy analysis;

(iii) If the appointed actuary must disclose reliance upon
any portion of the assets supporting the asset valuation
reserve (AVR), interest maintenance reserve (IMR), or other
mandatory or voluntary statement of reserves for asset
adequacy analysis;

(iv) If the appointed actuary must disclose an inconsis-
tency in the method of analysis or basis of asset allocation
used at the prior opinion date with that used for this opinion;

(v) If the appointed actuary must disclose whether
additional reserves of the prior opinion date are released as
of this opinion date, and the extent of the release; or

(vi) If the appointed actuary chooses to add a paragraph
briefly describing the assumptions which form the basis for
the actuarial opinion.

[41]
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(2) Recommended language: The following paragraphs
are to be included in the statement of actuarial opinion in
accordance with this section. Language is that which in
typical circumstances shall be included in a statement of
actuarial opinion. The language may be modified as needed
to meet the circumstances of a particular case, but the
appointed actuary shall use language which clearly expresses
his or her professional judgment. However, in any event the
opinion shall retain all pertinent aspects of the language
provided in this section.

(a) The opening paragraph shall generally indicate the
appointed actuary’s relationship to the company and his or
her qualifications to sign the opinion.

(i) For a company actuary, the opening paragraph of the

actuarial opinion shall read substantially as follows:

"I, {name], am {title} of [insurance company name] and
a member of the American Academy of Actuaries. 1
was appointed by, or by the authority of, the Board of
Directors of that insurer to render this opinion as stated
in the letter to the Commissioner dated [insert date]. I
meet the Academy qualification standards for rendering
the opinion and am familiar with the valuation require-
ments applicable to life and disability insurance compa-
nies."

(ii) For a consulting actuary, the opening paragraph shall
contain a sentence substantially similar to the following:

"I, [name], a member of the American Academy of
Actuaries, am associated with the firm of [name of
consulting firm]. I have been appointed by, or by the
authority of, the Board of Directors of [name of compa-
ny] to render this opinion as stated in the letter to the
Commissioner dated [insert date]. I meet the Academy
qualification standards for rendering the opinion and am
familiar with the valuation requirements applicable to
life and disability insurance companies."

(b) The scope paragraph shall include a statement
substantially similar to the following:

"I have examined the actuarial assumptions and actuarial
methods used in determining reserves and related
actuarial items listed below, as shown in the annual
statement of the company, as prepared for filing with
state regulatory officials, as of December 31, 19] ].
Tabulated below are those reserves and related actuarial
items which have been subjected to asset adequacy
analysis.
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Asset Adequacy Tested Amounts Reserves and Liabilities
Additional : Total
Formula Actuarial Other Amount
Reserves Reserves (a) Analysis Amount 1+2)+@3)
Statement Item 1) Q) Method (b) 3 )

Exhibit 8

A Life Insurance

(o]
L
7P
o
(a1
(-
o
(e

B Annuities

C Supplementary
Contracts Involving
Life Contingencies

D Accidental Death
Benefit -

Disability - Active

Disability -
Disabled

G Miscellaneous

Total (Exhibit 8
Item 1, Page 3)

Exhibit 9

A Active Life Reserve

B Claim Reserve

Total (Exhibit 9
Item 2, Page 3)

Exhibit 10

1  Premiums and
Other Deposit
Funds

1.1 Policyholder
Premiums (Page 3,
Line 10.1)

1.2 Guaranteed Interest
Contracts (Page 3,
Line 10.2)

Proposed [42]
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Additional Total
Formula Actuarial Other Amount
Reserves Reserves (a) Analysis Amount DH+2)+Q3)
Statement Item ) Q) Method (b) 3) ()]

1.3 Other Contract
Deposit Funds
(Page 3, Line 10.3)

O
Ly
D
o
o
-
(a
a

2 Supplementary
Contracts Not
Involving Life
Contingencies (Page
3, Line 3)

3 Dividend and
Coupon
Accumulations
(Page 3, Line 5)

Total Exhibit 10

Exhibit 11 Part 1

1 Life (Page 3, Line
4.1)

2 Health (Page 3,
Line 4.2)

Total Exhibit 11,
Part 1

Separate Accounts
(Page 3, Line 27) .

TOTAL RESERVES

IMR (Page _3_ Line _11.4)

AVR (Page _3 Line 24.1) (c)

[43 ] Proposed



PROPOSED

WSR 94-23-135 Washington State Register, Issue 94-23

Notes to table of reserves and related actuarial items:

Page and line numbers refer to the 1992 blank. Corre-
sponding entries from blanks from later years shall be
substituted as appropriate.

(a) The additional actuarial reserves are the reserves
established under WAC 284-07-350 (5)(b) or (c).

(b) The appointed actuary shall indicate the method of
analysis, determined in accordance with the stan-
dards for asset adequacy analysis referred to in
WAC 284-07-350(4), by means of symbols which
shall be defined in footnotes to the table.

(¢) Allocated amount."

(c) If the appointed actuary has relied on other experts
to develop certain portions of the analysis, the reliance
paragraph shall include a statement substantially similar to
one of the following:

(i) "I have relied on [name], {title] for {e.g., anticipat-

ed cash flows from currently owned assets, includ-

" ing variations in cash flows according to economic

scenarios] and, as certified in the attached state-
ment, ..." :

(i) "I have relied on personnel as cited in the support-
ing memorandum for certain critical aspects of the
analysis in reference to the accompanying state-
ment."

A statement of reliance on other experts should be
accompanied by a statement by each of such experts of the
form prescribed by subsection (5) of this section.

(d) If the appointed actuary has examined the underlying '

asset and liability records, the reliance paragraph shall also
include substantially the following statement:

"My examination included such review of the actuarial
assumptions and actuarial methods and of the underly-
ing basic asset and liability records and such tests of the
actuarial calculations as I considered necessary.”

(e) If the appointed actuary has not examined the
underlying records, but has relied upon listings and summa-
ries of policies in force or asset records or both prepared by
the company or a third party, the reliance paragraph shall
include a sentence substantially similar to one of the follow-

ing:

(1) "I have relied upon listings and summaries [of
policies and contracts, of asset records] prepared by
[name and title of company officer certifying in-
force records] as certified in the attached statement.

In other respects my examination included such

review of the actuarial assumptions and actuarial
methods and such tests of the actuarial calculations
as I considered necessary."

(i) "I have relied upon [name of accounting firm] for
the substantial accuracy of the in-force records
inventory and information concerning other liabili-
ties, as certified in the attached statement. In other
respects my examination included review of the

[44]

actuarial assumptions and actuarial methods and
tests of the actuarial calculations as I considered
" necessary."

Such a section shall be accompanied by a statement by

each person relied upon based on the form prescribed by
subsection (5) of this section.

(f) The opinion paragraph shall include a statement

substantially similar to the following:

"In my opinion the reserves and related actuarial values

concerning the statement items identified above:

(i) Are computed in accordance with presently
accepted actuarial standards consistently ap-
plied and are fairly stated, in accordance with
sound actuarial principles;

(ii) Are based on actuarial assumptions which
produce reserves at least as great as those
called for in any contract provision as to
reserve basis and method, and are in accor-
dance with all other contract provisions;

(iii) Meet the requirements of the insurance laws
and regulations of the state of [state of domi-
cile) and are at least as great as the minimum
aggregate amounts required by the state in
which this statement is filed;

@iv) Are computed on the basis of assumptions
consistent with those used in computing the
corresponding items in the annual statement of
the preceding year-end (with any exceptions
noted below);

() Include provision for all actuarial reserves and
related statement items which ought to be
established.

The reserves and related items, when considered in light
of the assets held by the company with respect to such
reserves and related actuarial items including, but not
limited to, the investment earnings on such assets, and
the considerations anticipated to be received and re-
tained under such policies and contracts, make adequate
provision, according to presently accepted actuarial
standards of practice, for the anticipated cash flows
required by the contractual obligations and related
expenses of the company.

The actuarial methods, considerations, and analyses used
in forming my opinion conform to the appropriate
Standards of Practice as promulgated by the Actuarial
Standards Board, which standards form the basis of this
statement of opinion.

This opinion is updated annually as required by statute.
To the best of my knowledge, there have been no
material changes from the applicable date of the annual
statement to the date of the rendering of this opinion
which should be considered in reviewing this opinion.

or

The following material change(s) which occurred
between the date of the statement for which this opinion
is applicable and the date of this opinion should be
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considered in reviewing this opinion: (Describe the
change or changes.)

The impact of unanticipated events subsequent to the
date of this opinion is beyond the scope of this opinion.
The analysis of asset adequacy portion of this opinion
should be viewed recognizing that the company’s future
experience may not follow all the assumptions used in
the analysis.

Signature of Appointed Actuary

Address of Appointed Actuary

Telephone Number of Appointed Actuary"”

(3) Assumptions for new issues: The adoption for new
issues or new claims or other new liabilities of an actuarial
assumption which differs from a corresponding assumption
used for prior new issues or new claims or other new

liabilities is not a change in actuarial assumptions within the’

meaning of this section.

(4) Adverse opinions: If the appointed actuary is unable
to form an opinion, then he or she shall refuse to issue a
statement of actuarial opinion. If the appointed actuary’s
opinion is adverse or qualified, then he or she shall issue an
adverse or qualified actuarial opinion explicitly stating the
reason(s) for such opinion. This statement should follow the
scope paragraph and precede the opinion paragraph.

(5) Reliance on data furnished by other persons. If the
appointed actuary does not express an opinion as to the

accuracy and completeness of the listings and summaries of -

policies in force or asset-oriented information, there shall be
attached to the opinion the statement of a company officer
or accounting firm who prepared such underlying data,
substantially similar to either or both of the following, as
appropriate:

(a) "I [name of officer], [title], of [name of company or
accounting firm], hereby affirm that the listings and
summaries of policies and contracts in force as of
December 31, 19[ ], and other liabilities prepared for
and submitted to [name of appointed actuary] were
prepared under my direction and, to the best of my
knowledge and belief, are substantially accurate and
complete.

Signature of the Officer of the Company
or Accounting Firm

Address of the Officer of the Company
or Accounting Firm

Telephone Number of the Officer of the
Company or Accounting Firm"

(b) "I, [name of officer], [title] of [name of company,
accounting firm, or security analyst], hereby affirm that
the listings, summaries, and analyses relating to data

.[45]
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prepared for and submitted to [name of appointed
actuary] in support of the asset-oriented aspects of the
opinion were prepared under my direction and, to the
best of my knowledge and belief, are substantially
accurate and complete.

Signature of the Officer of the Company,
Accounting Firm or the Security Analyst

Address of the Officer of the Company,
Accounting Firm or the Security Analyst

Telephone Number of the Officer of the
Company, Accounting Firm or
the Security Analyst"

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in. the
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 284-07-390 Description of actuarial memoran-
dum including an asset adequacy analysis. (1)(a) In
accordance with RCW 48.74.025, the appointed actuary shall
prepare a memorandum to the company describing the
analysis done in support of his or her opinion regarding the
reserves under a WAC 284-07-380 opinion. The memoran-
dum shall be made available for examination by the commis-
sioner upon his or her request but shall be returned to the
company after such examination and shall not be considered
a record of the commissioner or subject to automatic filing
with the commissioner. }

(b) In preparing the memorandum, the appointed actuary
may rely on, and include as a part of his or her own memo-
randum, memoranda prepared and signed by other actuaries
who are qualified within the meaning of WAC 284-07-
350(2), with respect to the areas covered in such memoran-
da, and shall so state in their memoranda.

(c) If the commissioner requests a memorandum and an
adequate memorandum is not provided within ten days of the
request, or, if the commissioner finds that the analysis
described in the memorandum fails to meet the standards of
the Actuarial Standards Board or the standards and require-

. ments of this regulation, the commissioner may designate a

qualified actuary to review the opinion and prepare the
supporting memorandum required for review. All reasonable
and necessary expenses of the independent review shall be
paid by the company but all expenses connected therewith
shall be directed and controlled by the commissioner. -
(d)(i) The reviewing actuary shall have the same status
as an examiner for purposes of obtaining data from the
company and the work papers and documentation of the
reviewing actuary shall be retained by the commissioner:

. Provided, however, That any information provided by the

company to the reviewing actuary and included in the work
papers shall be considered material provided by the company
to the commissioner and shall be kept confidential to the
same extent as prescribed by law with respect to other
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material provided by the company to the commissioner
pursuant to the statute governing this regulation.

(i) The reviewing actuary shall not be an employee of
a consulting firm involved with the preparation of any prior

memorandum or opinion for the insurer pursuant to this '

regulation for the current year or any one of the preceding
three years.

(2) When an actuarial opinion under WAC 284-07-380
is provided, the memorandum shall demonstrate that the
analysis has been completed in accordance with the stan-
dards for asset adequacy referred to in WAC 284-07-350(4)
and any additional standards required by the commissioner.
The memorandum shall specify:

(a) For reserves:

(i) Product descriptions including market description,
underwriting and other aspects of a risk profile, and the
specific risks the appointed actuary deems significant;

(ii) Source of liability in force;

(iii) Reserve method and basis;

(iv) Investment reserves;

(v) Reinsurance arrangements.

(b) For assets:

(i) Portfolio descriptions, including a risk profile
disclosing the quality, distribution, and types of assets;

(ii) Investment and disinvestment assumptions;

(iii) Source of asset data;

(iv) Asset valuation bases.

(c) Analysis basis:

(i) Methodology;

(i) Rationale for inclusion/exclusion of different blocks
of business and how pertinent risks were analyzed;

(iii) Rationale for degree of rigor in analyzing different
blocks of business;

(iv) Criteria for determining asset adequacy;

(v) Effect of federal income taxes, reinsurance, and
other relevant factors.

(d) Assumptions:

(i) Lapse rates, including a comparison of assumed lapse
rates with actual lapse rates, if lapse experience studies have
been performed;

(ii) Interest crediting rate strategy;

(iii) Mortality rates, either specified directly or stated
with reference to nonproprietary, published tables;

(iv) Dividend strategy;

(v) Competitor or market interest rate;

(vi) Annuitization rates;

(vii) Commissions and expenses, including a comparison
of assumptions with recent actual commissions and expenses;

(viii) Asset default costs;

(ix) Bond call function;

(x) Mortgage prepayment function; .

(xi) Market value for assets sold due to disinvestment
strategy;

(xii) Anticipated yield on assets acquired through the
investment strategy.

(e) Impact of changes in assumptions used in asset
adequacy analysis, based on sensitivity tests performed.

(f) Results:

(i) Schedules under each required scenario showing the
cash flows, statutory gains or losses, and statutory balance
sheet, as modeled, for each year in the projection period:
Provided however, That for 1994, abbreviated schedules,
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appropriate in the judgment of the appointed actuary, are
acceptable.

(ii) Summary of results.

(g) Conclusion(s).

(3) The memorandum shall include a statement substan-
tially similar to the following:

"Actuarial methods, considerations, and analyses used in
the preparation of this memorandum conform to the appro-

‘priate Standards of Practice as promulgated by the Actuarial

Standards Board, which standards form the basis for this
memorandum.”

NEW SECTION

WAC 284-07-400 Additional considerations for
analysis. (1) Aggregation: For the asset adequacy analysis
for the statement of actuarial opinion provided in accordance
with WAC 284-07-380, reserves and assets may be aggregat-
ed by either of the following methods:

(a) Aggregate the reserves and related actuarial items,
and the supporting assets, for different products or lines of
business, before analyzing the adequacy of the combined
assets to mature the combined liabilities. The appointed
actuary must be satisfied that the assets held in support of
the reserves and related actuarial items so aggregated are
managed in such a manner that the cash flows from the
aggregated assets are available to help mature the liabilities
from the blocks of business that have been aggregated.

(b) Aggregate the results of asset adequacy analysis of
one or more products or lines of business, the reserves for
which prove through analysis to be redundant, with the
results of one or more products or lines of business, the
reserves for which prove through analysis to be deficient.
The appointed actuary must be satisfied that the asset
adequacy results for the various products or lines of business
for which the results are so aggregated:

(i) Are developed using consistent economic scenarios;
or.

(ii) Are subject to mutually independent risks, i.e., the
likelihood of events impacting the adequacy of the assets
supporting the redundant reserves is completely unrelated to
the likelihood of events impacting the adequacy of the assets
supporting the deficient reserves.

(c) In the event of any aggregation, the actuary must
disclose that in his or her opinion such.reserves were
aggregated on the basis of method (a), (b)(i), or (b)(ii) of
this subsection, whichever is applicable, and describe the
aggregation in the supporting memorandum.

(2) Selection of assets for analysis: The appointed
actuary shall analyze only those assets held in support of the
reserves which are the subject for specific analysis, hereafter
called "specified reserves." A particular asset or portion
thereof supporting a group of specified reserves cannot
support any other group of specified reserves. An asset may
be allocated over several groups of specified reserves. The
annual statement value of the assets held in support of the
reserves shall not exceed the annual statement value of the
specified reserves, except as provided in subsection (3) of
this section. If the method of asset allocation is not consis-
tent from year to year, the extent of its inconsistency should
be described in the supporting memorandum.
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(3) Use of assets supporting the interest maintenance
reserve and the asset valuation reserve:

(i) An appropriate allocation of assets in the amount of
the interest maintenance reserve (IMR), whether positive or
negative, must be used in any asset adequacy analysis.
Analysis of risks regarding asset default may include an
appropriate allocation of assets supporting the asset valuation
reserve (AVR); these AVR assets may not be applied for any
other risks with respect to reserve adequacy. Analysis of
these and other risks may include assets supporting other
mandatory or voluntary reserves available to the extent not
used for risk analysis and reserve support.

(i1) The amount of the assets used for the AVR shall be
disclosed in the Table of Reserves and Liabilities of the
opinion and in the memorandum.

(iii) The method used for selecting particular assets or
allocated portions of assets shall be disclosed in the memo-
randum.

(4) Required interest scenarios:

(a) For the purpose of performing the asset adequacy
analysis required by this regulation, the qualified actuary
shall follow standards adopted by the Actuarial Standards
Board or equivalent standards approved in advance by the
commissioner. In the analysis, the appointed actuary shall
consider the effect of at least the following interest rate
scenarios:

(i) Level with no deviation;

(ii) Uniformly increasing over ten years at a half percent
per year and then level;

(iii) Uniformly increasing at one percent per year over
five years and then uniformly decreasing at one percent per
year to the original level at the end of ten years and then
level;

(iv) An immediate increase of three percent and then
level;

(v) Uniformly decreasing over ten years at a half
percent per year and then level;

(vi) Uniformly decreasing at one percent per year over
five years and then uniformly increasing at one percent per
year to the original level at the end of ten years and then
level; and

(vii) An immediate decrease of three percent and then
level.

(b) For all scenarios used, projected interest rates for a
five-year treasury note need not be reduced beyond the point
where the five-year treasury note yield would be at fifty
percent of its initial level.

(c) The beginning interest rates may be based on interest
rates for new investments as of the valuation date similar to
recent investments allocated to support the product being
tested or be based on an outside index, such as treasury
yields, of assets of the appropriate length on a date close to
the valuation date.

(d) The method used to determine the beginning yield
curve and associated interest rates shall be specifically
defined. The beginning yield curve and associated interest
rates shall be consistent for all interest rate scenarios.

(5) Documentation: The appointed actuary shall retain
on file, for at least seven years, sufficient documentation so
that it will be possible to determine the procedures followed,
the analyses performed, the bases for assumptions, and the
results obtained.
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WSR 94-23-137
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 23, 1994, 10:07 a.m.}

Continuance of WSR 94-20-114.

Title of Rule: Amending WAC 356-46-125 Drug
testing—Limitations—U'ses.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor Board Room, Olympia, WA
98504, on December 8, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by December 1, 1994, TDD (206)
753-4107, or (206) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA,
FAX (206) 586-4694, by December 6, 1994.

Date of Intended Adoption: December 8, 1994,

November 21, 1994
Dennis Karras

Secretary

WSR 94-23-138
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 23, 1994, 10:13 a.m.}

Continuance of WSR 94-21-092.

Title of Rule: Amending WAC 356-10-020 Classifica-
tion plan—Revision and 356-10-050 Employee appointment
status—Upward reallocation.

Hearing Location: Department of Personnel, 2nd Floor,
Board Room, 521 Capitol Way South, Olympia, WA, on
January 12, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
[Department of Personnel] by January 5, 1995, TDD (206)
753-4107, or (206) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (206) 586-4694, by January 10, 1995.

Date of Intended Adoption: January 12, 1995.

November 21, 1994
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 93-19-147,
filed 9/22/93)

WAC 356-10-020 Classification plan—Revision. The
director shall submit proposed revisions to the classification
plan and any proposed alternate compensation implementa-
tion plan(s) to the board for review and approval.

(1) The board shall hold open hearings on the proposals
after 20 days’ notice to employee organizations and agencies.
The board may modify the proposals.

(2) Beginning July 1, 1993 through June 30. 1995, the
board shall not adopt job classification revisions or class
studies unless the implementation of the proposed revision
or study will result in net cost savings, increased efficiencies,
or improved management of personnel or services, and the
proposed revision or study has been approved by the director
of financial management in accordance with 43.88 RCW.
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(3) Proposals may be made for an alternate implementa-
tion plan(s) for compensation adjustments which are a

Washington State Register, Issue 9423

new range as held in the present range unless an_alternate
compensation implementation plan(s) is approved by the

component of a request for board adoption of classification

board.

plan revisions. Compensation plans will be developed

through cooperative efforts of those agencies/higher educa-

tion institutions/organizations affected.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings. .

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040. ’

AMENDATORY SECTION (Amending WSR 91-03-070,
filed 1/16/91, effective 3/1/91)

WAC 356-10-050 Employee appointment status—
Upward reallocation. Employees in positions that have
been reallocated upward are affected as follows:

(1) Employee must compete at the time of certification
from the appropriate eligible register, unless otherwise
determined by the director of personnel or designee, when
the position is reallocated upward based on recent or
impending changes in duties and responsibilities. The
effective date of an incumbent’s appointment status as
provided in this subsection will be the date when he/she is
appointed from a certification. If the employee is appointed
from a certification, his/her salary is then determined in
accordance with the rule governing promotion. The employ-
ee will serve a probationary or trial service.

(2) Employees in positions that have been reallocated
upwards based on duties of a higher level classification
performed for over one year shall retain status in the
reallocated position and shall have their salary adjusted in
accordance with the rule governing promotion, provided:

(a) The incumbent meets the minimum or desirable
qualifications for the new class; or, the incumbent meets
acceptable qualifications as determined by the director of
personnel or designee; and

(b) The department of personnel verifies that the
incumbent has the knowledge, skills and abilities needed for
the new class. :

(3) If the employee is not certified from the appropriate
eligible register, transferred, promoted, demoted or otherwise
retained in status within ninety days, the provisions govern-
ing reduction in force shall apply. This shall not preclude
the employee’s eligibility for a temporary appointment under
these rules up to thirty days after the register is established.
Employees who do not achieve status in a reallocated
position shall be paid for time worked in the higher class
based on the rule governing promotion (up to a maximum of
three years).

(4) The employee retains existing appointment status
when the position is reallocated based on a revision of a
class series, a class series study, or an agency-wide or major
subdivision-wide classification review planned, conducted, or

authorized by the department of personnel in advance of

personnel resources board action (if any), when the realloca-
tion involves no change in duties or responsibilities. The
employee’s salary then is adjusted to the same step. in the

Proposed

(a) An employee in an underfill status will maintain that
status.

(b) Subsection (1) or (2) of this section apply when a
change in duties, responsibilities, or organization coincides
with a revision of a class series.

(5) The director of personnel or designee may approve
the retention of status without examination for an incumbent
in a reallocated position when it is evident that the realloca-
tion is, in effect, the correction of a long-term inequity. The
employee’s salary is adjusted in accordance with the rule
governing promotion. The application of this subsection
shall not be denied in those cases where the employee has
performed duties at a higher class for three continuous years
or more.

(6) In reallocations determined by the department of
personnel’s director or designee the effective date of an
incumbent’s appointment status as provided for in subsection
(2) or (5) of this section will be the earliest date that a copy
of the classification questionnaire, either submitted directly
by the incumbent or by the agency, is received by the
department of personnel. Receipt of such classification
questionnaires shall be acknowledged by the department of
personnel if the submitting party includes a self-addressed
stamped envelope with the copy of the classification ques-
tionnaire furnished the department of personnel.

For positions reallocated by agencies under their
delegated allocation authority, the effective-date of an
incumbent’s appointment status as provided for in subsection
(2) or (5) of this section will be the earliest date that a copy
of the classification questionnaire is received by the agency’s
personnel office or by the department of personnel.

(7) The department of personnel, the director of person-
nel, and the ((state)) personnel resources board shall not
award additional compensation to an employee for any
period prior to the date on which the classification question-
naire was received by the department of personnel.

WSR 94-23-139
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 23, 1994, 10:14 am.] -

Continuance of WSR 94-21-091.

Title of Rule: Amending WAC 251-06-020 Classifica-
tion plan—Adoption and 251-08-112 Salary—Reallocation.

Hearing Location: Department of Personnel, 2nd Floor,
Board Room, 521 Capitol Way South, Olympia, WA, on
January 12, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by January 5, 1995, TDD (206)
753-4107, or (206) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (206) 586-4694, by January 10, 1995.

Date of Intended Adoption: January 12, 1995.

November 21, 1994
Dennis Karras
Secretary
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AMENDATORY SECTION (Amending WSR 93-19-147,
filed 9/22/93)

WAC 251-06-020 Classification plan—Adoption. (1)
The proposed classification plan and any subsequent pro-
posed revisions thereto and any proposed alternate compen-
sation implementation plan(s) shall be submitted to the board
by the director for adoption, revision or rejection. After
twenty calendar days’ notice to and consideration of propos-
als from employee representatives, institutions, and related
boards, the board shall hold open hearings on the plan. The
plan shall become effective as determined by the board.
Thereafter, class titles so established shall be used in all
personnel and financial records of an institution and in all
recruitment and examination procedures. However, begin-
ning July 1, 1993 through June 30, 1995, the board shall not
adopt job classification revisions or class studies unless the
implementation of the proposed revision or study will result
in net cost savings, increased efficiencies, or improved
management of personnel or services, and the proposed
revision or study has been approved by the director of
financial management in accordance with 43.88 RCW.

((%ereéter—ehss—&ﬁes—scﬂsfeblﬁhedfs%@l—beﬂseé-m-e}}
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(2) Proposals may be made for an alternate implementa-
tion plan(s) for compensation adjustments which are a
component of a request for board adoption of classification
plan revisions. Compensation plans will be developed
through cooperative efforts of those higher education
institutions/related boards/agencics/organizations affected.

AMENDATORY SECTION (Amending WSR 91 13-011,
filed 6/7/91, effective 6/7/91)

WAC 251-08-112 Salary—Reallocation. (l) An
employee occupying a position that is reallocated to an
existing class with a higher salary range maximum shall
receive an increase in the same manner as is provided for
promotion in WAC 251-08-110. The periodic increment
date shall be established as provided in WAC 251-08-100.

(2) An employee occupying a position that is reallocated
to an existing class with a lower salary maximum shall be
placed in the salary step in the new range which is closest to
the current salary, provided such salary does not exceed the
top step of the new salary range.

(3) When reallocation is necessary because the board
has created, abolished, or modified a class, the incumbent
will remain in the position and therefore will not be afforded
layoff rights. Employees will be affected as follows unless
the board approves an alternate implementation plan(s) for
compensation adjustments due to classification plan revisions
as provided in WAC 251-06-020:

(a) An employee occupying a position reallocated to a
class with a lower salary range maximum will retain his/her
salary as of the date preceding the effective date of the
board’s action and will be allowed to achieve the salary
maximum of the former class. The employee will lose the
right to such salary maintenance if he/she subsequently
voluntarily demotes, promotes, or moves to another class;

(b) An employee occupying a position reallocated to a
. class with a higher salary range maximum will have his/her
salary adjusted to the same step in the new range as was

[49]
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held in the previous range. The periodic increment date of
the affected employee will remain unchanged;

(c) Reallocations due to the board’s creation, abolish-
ment, or modification of a class become effective on the
effective date of the board’s action.

WSR 94-23-142
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed November 23, 1994, 11:04 a.m.]

Original Notice.

Title of Rule: Proposed amendments to chapters 296-
20, 296-23 and 296-23A WAC, regarding reimbursement to
health care providers.

Purpose: To change the conversion factor used to
calculate reimbursement levels for services payable through
the Washington RBRVS fee schedule and to increase the
physical and occupational therapy daily maximum rates.

Statutory Authority for Adoption: RCW 51.04.020(4)
and 51.04.030.

Statute Being Implemented: RCW 51.04.020 and
51.04.030.

Summary: To change the conversion factor used to
calculate reimbursement levels for services payable through
the Washington RBRVS fee schedule and to increase the
physical and occupational therapy daily maximum rates.

Reasons Supporting Proposal: Changes are required to
support refinement of the agency’s reimbursement policies.

Name of Agency Personnel Responsible for Drafting:
Bill Stoner, Tumwater, Washington, 956-6807; Implementa-
tion and Enforcement: Mark O. Brown, Tumwater, Wash-

ington, 956-4200.

Name of Proponent: [Department of Labor and Indus-
tries), governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 296-20 WAC will change the conversion
factor used to calculate reimbursement rates for health care
services. Overall, the change will lead to an increase in
agency expenditures for selected health care services.
Chapters 296-23 and 296-23A WAC will increase the daily
maximum rates for physical and occupational therapy
services. This change will lead to an increase in agency
expenditures for most physical and occupational therapy
services.

Proposal Changes the Following Existing Rules: Per
statutory requirements, the conversion factor must be in
WAC. As aresult, any changes to the conversion factor
must be made in WAC. The maximum daily rates for
physical and occupational therapy services are also in WAC.
In order to change the rate the WAC must also be changed.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to Bill Stoner, Health
Services Analysis, P.O. Box 44322, Olympia, WA 98504-
4322, phone (206) 956-6807, or FAX (206) 956-4249.

Proposed
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Hearing Location: Department of Labor and Industries,
7273 Linderson Way, Tumwater, WA, on January 5, 1995,
at 1:30 p.m.

Submit Written Comments to: Bill Stoner, FAX (206)
956-4249, by January 12, 1995.

Date of Intended Adoption: February 15, 1995.

November 23, 1994
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 94-02-045

and 94-03-008, filed 12/30/93 and 1/6/94, effective 3/1/94)
WAC 296 20 135 Conversion factors ((-Fhe

$20.74-)) :

(1) Conversion factors are used to calculate payment
levels for services reimbursed under the Washington resource
based relative value scale (RBRVS), and for anesthesia
services payable with base and time units.

(2) Washington RBRVS services rendered on or after
May 1, 1995, have a conversion factor of $42.63. The fee
schedules list the reimbursement levels for these services.

(3) Anesthesia services that are paid with base and time
units have a conversion factor of $20.74. The base units are
listed in the fee schedules.

(4) Services that do not use a conversion factor to
establish reimbursement levels have dollar values, not
relative values listed in the fee schedules.

AMENDATORY SECTION (Amending WSR 94-02-045,
filed 12/30/93, effective 3/1/94)

WAC 296-23-220 Physical therapy rules. Practitio-
ners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 regarding
the use of conversion factors.

All supplies and materials must be billed using HCPCS
Level I codes. Refer to chapter 296-21 WAC for additional
information. HCPCS codes are listed in the fee schedules.

Proposed
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Refer to chapter 296-20 WAC (WAC 296-20-125) and
to the department’s billing instructions for additional information.

Physical therapy treatment will be reimbursed only
when ordered by the worker’s attending doctor and rendered
by a licensed physical therapist or a physical therapist
assistant serving under the direction of a licensed physical
therapist. Doctors rendering physical therapy should refer to
WAC 296-21-095.

The department or self-insurer will review the quality
and medical necessity of physical therapy services provided
to workers. Practitioners should refer to WAC
296-20-01002 for the department’s rules regarding medical
necessity and to WAC 296-20-024 for the department’s rules
regarding utilization review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple
treatments (different billing codes) are performed on one
day, the department or self-insurer will pay either the sum of
the individual fee maximums, the provider’s usual and
customary charge, or (($63-65;)) $72.04 whichever is less.
These limits will not apply to physical therapy that is
rendered as part of a physical capacities evaluation, work
hardening program, or pain management program, provided
a qualified representative of the department or self-insurer
has authorized the service.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.

A physical therapy progress report must be submitted to
the attending doctor and the department or the self-insurer
following twelve treatment visits or one month, whichever
occurs first. Physical therapy treatment beyond initial twelve
treatments will be authorized only upon substantiation of
improvement in the worker’s condition. An outline of the
proposed treatment program, the expected restoration goals,
and the expected length of treatment will be required.

Physical therapy services rendered in the home and/or
places other than the practitioner’s usual and customary
office, clinic, or business facilities will be allowed only upon
prior authorization by the department or self-insurer.

No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-030 for further
information.

The department may discount maximum fees for
treatment performed on a group basis in cases where the
treatment provided consists of a nonindividualized course of
therapy (e.g., pool therapy‘ group aerobics; and back
classes).

Biofeedback treatment may be rendered on doctor’s
orders only. The extent of biofeedback treatment is limited
to those procedures allowed within the scope of practice of
a licensed physical therapist. See chapter 296-21 WAC for
rules pertaining to conditions authorized and report require-
ments.

Billing codes and reimbursement levels are listed in the
fee schedules.
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AMENDATORY SECTION (Amending WSR 94-02-045,
filed 12/30/93, effective 3/1/94)

WAC 296-23-230 Occupational therapy rules.
Practitioners should refer to WAC 296-20-010 through
296-20-125 for general information and rules pertaining to
the care of workers.

Refer to WAC 296-20-132 and 296-20-135 for informa-
tion regarding the conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes, refer to the department’s billing instructions
for additional information.

Occupational therapy treatment will be reimbursed only
when ordered by the worker’s attending doctor and rendered
by a licensed occupational therapist or an occupational
therapist assistant serving under the direction of a licensed
occupational therapist. Vocational counselors assigned to
injured workers by the department or self-insurer may
request an occupational therapy evaluation. However,
occupational therapy treatment must be ordered by the
worker’s attending doctor.

An occupational therapy progress report must be
submitted to the attending doctor and the department or
self-insurer following twelve treatment visits or one month,
whichever occurs first. Occupational therapy treatment
beyond the initial twelve treatments will be authorized only
upon substantiation of improvement in the worker’s condi-
tion. An outline of the proposed treatment program, the
expected restoration goals, and the expected length of
treatment will be required.

The department or self-insurer will review the quallty
and medical necessity of occupational therapy services.
Practitioners should refer to WAC 296-20-01002 for the
department’s definition of medically necessary and to WAC
296-20-024 for the department’s rules regarding utilization
review and quality assurance.

The department will pay for a maximum of one occupa-
tional therapy visit per day. When multiple treatments
(different billing codes) are performed on one day, the
department or self-insurer will pay either the sum of the
individual fee maximums, the provider’s usual and custom-
ary charge, or (($63-65)) $72.04 whichever is less. These
limits will not apply to occupational therapy which is
rendered as part of a physical capacities evaluation, work
hardening program, or pain management program, provided
a qualified representative of the department or self-insurer
has authorized the service.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
occupational therapists who render care to workers.

Occupational therapy services rendered in the worker’s
home and/or places other than the practitioner’s usual and
customary office, clinic, or business facility will be allowed
only upon prior authorization by the department or self-
insurer.

No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or major
treatment received by the worker. See WAC 296-20-030 for
further information.

The department may discount maximum fees for
treatment performed on a group basis in cases where the
treatment provided consists of a nonindividualized course of
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therapy (e.g., pool therapy; group aerobics; and back
classes).

Billing codes, reimbursement levels, and supporting
policies for occupational therapy services are listed in the fee
schedules.

AMENDATORY SECTION (Amending WSR 94-02-045,
filed 12/30/93, effective 3/1/94)

WAC 296-23A-400 Hospital outpatient physical
therapy rules. Hospitals should refer to chapter 296-20
WAC for general information and rules, and to department
billing instructions pertaining to the care of workers and the
billing of services.

The procedure codes and maximum allowable fees for
physical therapy services are listed in the fee schedules.
Also refer to WAC 296-20-132 and 296-20-135 regarding
use of the conversion factor.

Physical therapy treatment will be relmbursed only
when ordered by the worker’s attending doctor and rendered
by a licensed physical therapist or a physical therapist
assistant serving under the direction of a licensed physical
therapist.

The department or self-insurer will review the quality
and medical necessity of physical therapy services. Practi-
tioners should refer to WAC 296-20-01002 for the
department’s definition of medically necessary and to WAC
296-20-024 for the department’s rules regarding utilization
review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple
treatments (different billing codes) are performed on one
day, the department or self-insurer will pay either the sum of
the individual fee maximums, the provider’s usual and
customary charge, or a flat dollar rate of (($63-65)) $72.04,
whichever is less. These limits will not apply to physncal
therapy which is rendered as part of a physical capacities
evaluation, work hardening program, or pain management
program, provided a qualified representative of the depart-
ment or self-insurer has authorized the service.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not

authorized. See WAC 296-20-03002 for further information. -

No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-075 and 296-
23A-100 for further information.

Biofeedback treatment may be rendered on physician’s
orders only. The extent of biofeedback treatment is limited
to those procedures allowed within the scope of practice of
a licensed physical therapist. See chapter 296-21 WAC and
department policy for rules pertaining to the authorized
conditions and the reporting requirements. The department
may discount maximum fees for treatment performed on a
group basis in cases where the treatment provided consists
of a nonindividualized course of therapy (e.g., pool therapy;
group aerobics; and back classes).
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PROPOSED RULES
LOTTERY COMMISSION
{Filed November 23, 1994, 11:20 a.m.]

Original Notice.

Title of Rule: WAC 315-11A-136 Instant Game
Number 136 (Ace In The Hole), 315-11A-137 Instant Game
Number 137 (Walla Walla Walla), 315-11A-138 Instant
Game Number 138 ($2 Bank Roll), and 315-11A-139 Instant
Game Number 139 (100 Grands).

Purpose: To establish the game play rules and criteria:

for determining winners of Instant Game Nos. 136 ("Ace In
The Hole"), 137 ("Walla Walla Walla"), 138 ("$2 Bank
Roll") and 139 ("100 Grands").

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Jeff Burkhardt, Rules Coordinator, Olympia, 586-6583;
Implementation and Enforcement: Evelyn P. Yenson,
Director, Olympia, 753-3330.

Name of Proponent: Washington State Lottery Com-
mission, govemmental

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 315-11A-136, 315-11A-137, 315-11A-138,
and 315-11A-139, for each game, certain terms must be
defined in order to provide consistency in the game play
rules. The play criteria will explain how the game functions
to licensed retailers and players. Rigid validation require-
ments are set forth which will prevent the lottery or its
retailers from paying out prize money on invalid tickets.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The lottery has
considered whether these rules are subject to the Regulatory
Fairness Act, chapter 19.85 RCW, and has determined that
they are not for the following reasons: The rules have no
economic impact on business’ cost of equipment, supplies,
labor or administrative costs. The rules are designed to
establish rules and procedures for the playing of instant

lottery games. The rules will have a negligible impact, if

any, on business because they are interpretive. They have
been promulgated for the purpose of stating policy, proce-
dure and practice and do not include requirements for forms,
fees, appearances or other actions by business.

Hearing Location: Washington State Lottery, Suite 106,
5963 Corson Avenue South, Seattle, WA 98108, on January
6, 1995, at 10:00 a.m. -

Assistance for Persons with Disabilities: Contact Jeff
Burkhardt by December 27, 1994, (206) 586-6583.

Submit Written Comments to: Jeff Burkhardt, Lottery,
FAX (206) 753-2602, by January 5, 1995.

Date of Intended Adoption: January 6, 1995.

November 21, 1994
Evelyn P. Yenson
Director
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NEW SECTION

WAC 315-11A-136 Instant Game Number 136 ("Ace
In The Hole'"). (1) Definitions for Instant Game Number
136.

(a) Play symbols: The following are the "play sym-
bols™: "@," "®," "B," "8, "@," "0," "#," and " £." One of
these play symbols appears in each of the five play spots
under the latex covering on the front of the ticket. The latex
covered area shall be known as the playfield. One of the
five play spots shall be labeled "winning card."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 136, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
f SVN

ol EGT

2 NIN

S TEN

B JCK

a QUE

a KNG

i9) ASP

- (c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$3.00," "$6.00," "$12.00,"
"$24.00," "100.00," and "$5,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning card."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 136, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 2.00 TWO DOL
$ 3.00 THR DOL
$ 6.00 SIX DOL
$ 12.00 TLV DOL
$ 2400  TIFDOL
$ 100.00 ONEHUND
$ 5,000 FIVTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 13600001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
136 constitute the "pack number" which starts at 13600001;
the last three digits constitute the "ticket number” which
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starts at 000 and continues through 199 within each pack of
tickets. '

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 136, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

WO $ 2.00 (%1 AnD $1)

SIX $ 6.00 (%3, %1, $1 AND $1; 33
AND $3)

TLV $12.00 (%3, $3, $3 AND $3; $6
AND $6)

FTE $48.00 ($12, $12, $12 AanD $12;
$24 AND $24)

OHN $100.00

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 136.

(a) The price of each instant game ticket shall be $1.00. -

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the four play symbols matches exactly
the play symbol labeled "winning card,” the matching play
symbol shall be a winning play symbol, and the bearer of
the ticket shall win the prize below the winning play symbol.

(i1) In Instant Game Number 136, the " § " play
symbol shall always be a winning play symbol, and the
bearer of a ticket which has a "'§ " play symbol shall be
entitled to the prize shown below the " @ " play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game. :

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 136 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 136; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 136 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 136.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
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Instant Game Number 136 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning card" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font -
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-137 Instant Game Number 137
("Walla Walla Walla"). (1) Definitions for Instant Game
Number 137.

(a) Play symbols: The following are the "play sym-
bols": "1," "2," "3," "4," "5," "6," "7," and " & ." One of
these play symbols appears in each of the six play spots
under the latex covering on the front of the ticket. The latex
covered area shall be known as the playfield. One of the six
play spots shall be labeled "winning number."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 137, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
1 ONE
2 TWO
3 THR
4 FOR
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5 FIV
6 SIX
7 SVN
o ONN

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$4.00," "$8.00," "$10.00,"
“$20.00," "$80.00," and "$4,000." One of these prize
symbols appears below each of the play symbol captions,
except that no prize symbol appears below the caption of the
play symbol labeled "winning number."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 137, the prize
symbol captions which correspond with and verify the prize

. symbols are:
PRIZE SYMBOL CAPTION
$ 100 ONE DOL
$ 200 TWO DOL
$ 4.00 FOR DOL
$ 800 EGT DOL
$ 10.00 TEN DOL
$ 20.00 TWY DOL
$ 80.00 $EIGHTY
$ 4,000 FORTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 13700001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
137 constitute the "pack number" which starts at 13700001,
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 137, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE $ 1.00

TWO $ 2.00 ($1 AND $1; $2)

FOR $ 4.00 (81, $1, $1 AND $1; $2
AND $2)

EGT $ B.00 (%4, 31, $1, $1 AND $1)

SXT $ 16.00 ($4, $4, $4 AND $4)

FRY $ 40.00 ($8, $8, $8, $8 AND $8;
$10, $10, $10 AND $10)

ETY $ 80.00 (%20, $20, $20, $10 AND

$10; $80)

Proposed
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(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 137.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the five play symbols matches exactly
the play symbol labeled "winning number,” the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.

(i1) In Instant Game Number 137, the " & " play
symbol shall always be a winning play symbol, and the
bearer of a ticket which has a "¢ " play symbol shall be
entitled to the prize shown below the " & " play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 137 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 137; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 137 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 137.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 137 all of the following validation
requirements apply: ,

(1) Exactly one play symbol must appear in each of the
six play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"winning number" play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font
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(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)}(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-138 Instant Game Number 138 ("'$2
Bank Roll"). (1) Definitions for Instant Game Number
138.

(a) Play symbols: The following are the "play sym-
bols": "2," "3," "4, "5" "6," "7," "8," "9," "10," "12" and
"E8d." One of these play symbols appears in each of the
ten play spots under the latex covering on the front of the
ticket. The latex covered area shall be known as the
playfield. Two of the ten play spots shall be labeled
"winning numbers."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 138, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
2 TWO
THR
4 FOR
5 FIV-
6 SIX
7 SVN
8 EGT
9 NIN
10 TEN
12 TLV
DLR

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$5.00," "$10.00," "$20.00,"
"$500.00" and "$10,000." One of these prize symbols
appears below each of the play symbol captions, except that
no prize symbol appears below the caption of the play
symbols labeled "winning numbers."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 138, the prize
symbol captions which correspond with and verify the prize
symbols are:
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PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 500 FIV DOL
$ 10.00 TEN DOL
$ 20.00 TWY DOL
$ 500.00 FIVHUND
$ 10,000 TENTHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 13800001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
138 constitute the "pack number" which starts at 13800001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 138, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

WO $ 200 ($1aNDSI; $2)

FIV $ 5.00 (%1, %1, $1, $1 AND '$1;
$2, $2 AND $1)

TEN $ 10.00 ($5 AND $5; $10)

TWY $2000 (85, $5, $2, $2, $2, $2,
$1 AND $1; $5, $5, $5
AND $5)

FTY $50.00 ($10, %10, $5, $5, $5,
$5, $5 AND $5; $20, $20
AND $10)

FVH $500.00 ($500)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic

shrinkwrapping.

(2) Criteria for Instant Game Number 138.

(a) The price of each instant game ticket shall be $2.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the eight play symbols matches exactly
one of the two play symbols labeled "winning number," the
matching play symbol shall be a winning play symbol, and
the bearer of the ticket shall win the prize below the winning
play symbol.

(ii) In Instant Game Number 138, the "E " play
symbol shall always be a winning play symbol, and the
bearer of a ticket which has a '@g” play symbol shall be
entitled to the prize shown below the "ggg" play symbol. |

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.
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(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 138 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 138; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 138 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 138.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 138 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
ten play spots in the playfield on the front of the ticket.

(i) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
“winning number" play symbol captions, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the

validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section,

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.
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NEW SECTION

WAC 315-11A-139 Instant Game Number 139 ("'100
Grands"). (1) Definitions for Instant Game Number 139.

(a) Play symbols: The following are the "play sym-
bols": "1," "2," "3," "4," "5," "6," and "7." One of these
play symbols appears in each of the six play spots under the
latex covering on the front of the ticket. The latex covered
area shall be known as the playfield. One of the six play
spots shall be labeled "winning number."

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 139, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

1 ONE

FIV
SIX
SVN

Y VI AN

(c) Prize symbols: The following are the "prize sym-
bols": "$1.00,” "$2.00," "$3.00," "$5.00," "$9.00," "$18.00,"
*$20.00" and."$1,000." One of these prize symbols appears
below each of the play symbol captions, except that no prize
symbol appears below the caption of the play symbol labeled
"winning number."”

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 139, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 3.00 THR DOL
$ 5.00 FIV DOL
$ 9.00 NIN DOL
$ 18.00 EGN DOL
$ 20.00 TWY DOL
$ 1,000 ~ ONETHOU

(e) Validation number: The unique nineteen-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The twelve-digit number of the
form 13900001-1-000 printed on the back of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
139 constitute the "pack number” which starts at 13900001;
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.
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(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or.less. For Instant Game
Number 139, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

ONE" $ 1.00

TWO $ 2.00 (81 AND $1; $2)

THR $ 3.00 (32 AND $1; $3)

NIN $ 9.00 (32, $2, $2, $2 AND $1;
. $3, $3 AND $3)

EGN $ 18.00 (85, $5, $3, $3 AND $2;

. $9 AND $9)
SXY $ 60.00 (318, $18, $18, $3 AND

$3; $20, $20 AND $20)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 139.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the five play symbols matches exactly

- the play symbol labeled "winning number,”" the matching
play symbol shall be a winning play symbol, and the bearer
of the ticket shall win the prize below the winning play
symbol.

(ii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
~ ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 139 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 139; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 139 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 139.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 139 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
six play spots in the playfield on the front of the ticket.

(i1) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
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(iii) Each of the play symbol-captions, except for the
"winning number” play symbol caption, shall have a prize
symbol below it. Each of the prize symbols shall also have
a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols must be exactly one of
those described in subsection (1)(a) of this section and each
of the play symbol captions must be exactly one of those
described in subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

WSR 94-23-149
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed November 23, 1994, 11:59 a.m.]

Original Notice.

Title of Rule: Personal use ﬁshmg rules.

Purpose: Amend personal use fishing: rules. .

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: WAC 220-12-020, classify all native hard
shell clams. Reduce harvester confusion; WAC 220-56-100,
clarification of definitions. The new definition of "in the
field" provides clarity as for both condition (whole fish
versus dressed fish) and possession (shellfish harvesters are
required to have separate containers "in the field"); WAC
220-56-105, redefine the mouths of several rivers. Provides
better understanding for fishers to determine which body of
water is being fished. The Chinook River and Germany and
Mill creeks definitions return the mouth to the outermost
headlands.. The Willapa definition provides additional
fishing opportunity; WAC 220-56-115, standardizes gear
between game fish and food fish. The two hook restriction
for bottomfish and halibut prevents overharvest. The
elimination of a second fishing rod in south Puget Sound is
consistent with reduced harvest opportunity in these waters;
WAC 220-56-116, barbless hooks in the mainstem Columbia
River and tributaries prevents hooking mortality in areas
where critical species stocks occur; WAC 220-56-124,
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anticipated hatchery return provides additional opportunity
for chum salmon; WAC 220-56-126, snagging prohibition
requires that gear restrictions apply to all fishing activity;
WAC 220-56-128, closure of the western end of the Lake
Washington Ship Canal eliminates incidenta] hooking
mortality on untargeted species; WAC 220-56-130 and 220-
56-134, separation of these two sections provides clarifica-
tion; WAC 220-56-180, editorial changes only; WAC 220-
56-185, clarifies that catch record card areas apply to species
other than salmon; WAC 220-56-190 and 220-56-191, these
sections are opened for amendments based on federal
management decisions from the Pacific Fisheries Manage-
ment Council; WAC 220-56-195, 220-56-196 and 220-56-
199, editorial changes only; WAC 220-56-205, options are
presented for nonbuoyant lure rules. Standardization of the
food fish and game fish rules requires a single method of
handling terminal gear requirements; WAC 220-56-210,
editorial changes only; WAC 220-56-225, options are
presented for freshwater fishing hours. Standardization of
the food fish and game fish rules requires a single method of
handling night closures; WAC 220-56-235, lingcod protec-
tion measures include a minimum size in coastal waters and
prohibiting the use of gaffs. The rockfish limit in coastal
waters is reduced to prevent overharvest; WAC 220-56-240,
editorial changes only; WAC 220-56-245 and 220-56-255,
these sections are opened for season and possession limits

changes to be announced by the International Pacific Halibut

Fisheries Commission or the Commerce Department; WAC
220-56-265, editorial change only; WAC 220-56-282,
sturgeon protection measures require single barbless hooks.
Many fishers use artificial scent, and this proposal allows
this to continue; WAC 220-56-285, options are presented for
sturgeon fishing in the pools behind lower Columbia River
dams; WAC 220-56-305, catch and release only is proposed
for Lake Roosevelt and upper Columbia River tributaries, as
studies show a declining sturgeon population in these waters;
WAC 220-56-310, pinto abalone have been closed since
1994, and a minimum size limit is inappropriate. The daily
limit for red rock crab is proposed because of declining
populations; WAC 220-56-312, editorial change only; WAC
220-56-330, a closure to all fixed gear is proposed to reduce
handling mortality; WAC 220-56-335, a size limit is pro-
posed for red rock crab because of declining populations;
WAC 220-56-340, use of rakes is allowed for clam harvest;
WAC 220-56-350, this section is opened for amendments to
beach closures based on surveys to be completed by January
1995; WAC 220-56-365, editorial changes only; WAC 220-
56-370, the "present at site” requirement was eliminated by
legislative action in 1994; WAC 220-56-380, this section is
opened for amendments to beach closures based on surveys
to be completed by January 1995; WAC 220-56-390,
separate containers are proposed to.assure identification of

catch level effort; chapter 220-57 WAC, proposed changes .

are based on estimated run size and prevention of conflicts
with game fish rules. Additionally, sections are opened for
amendments based on federal management decisions from
the Pacific Fisheries Management Council. Sockeye/kokanee
proposals provide additional protection for sockeye salmon;
and chapter 220-57A WAC, editorial changes only, except
sockeye/kokanee distinctions in Lake Washington and Lake
Sammamish provide additional protection for sockeye
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salmon and rescinding the closures in Lake Wenatchee
provide additional fishing opportunity.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Bruce Crawford, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Dayna Matthews,
1111 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. These proposals
involve recreational fishing only, and do not affect ten
percent of the small businesses in any one four-digit industri-
al classification nor twenty percent of all small businesses.

Hearing Location: The department will hold three
public hearings on these proposals on January 7, 1995,
beginning at 10:00 a.m., at the following locations: Student

.Center, Lower Columbia College, 1600 Maple, Longview,

WA at the Auditorium, Chelan County PUD, 5th and
Wenatchee Avenue, Wenatchee, Washington; and at the
NOAA Auditorium, Building 9, NOAA Regional Center,
Sand Point, 7600 Sand Point Way, Seattle, WA.

Assistance for Persons with Disabilities: Contact Evan
Jacoby by December 31, 1994, TDD (206) 902-2207, or
(206) 902-2930.

Submit Written Comments to: Evan Jacoby, 600
Capitol Way North, Olympia, WA 98501, FAX (206) 902-
2942, by January 6, 1995.

Date of Intended Adoption: January 28, 1995.

November 23, 1994
Bruce A. Crawford
for Robert Turner
Director

AMENDATORY SECTION (Amending Order 91-22, filed

4/23/91, effective 5/24/91)

WAC 220-12-020 Shellfish—Classification. The
following species are classified as shellfish under RCW
75.08.080 and are subject to the provisions of this title:

Abalone
Red abalone Haliotis refescens
Pinto abalone Haliotis kamtschatkana
Moussel
Blue mussel Mytilis edulis
California mussel Mytilis californianus
Scallops
Pacific pink scallop Chlamys rubida
Rock scallop Crassadoma gigantea
Spiny scallop Chlamys hastata
Weathervane scallop Patinopecten caurinus
Clams

Bent nose clam

All other macoma clams
Butter clam

Common cockle
Geoduck

Macoma secta
Macoma spp.
Saxidomus giganteus
Clinocardium nuttalli
Panope abrupta



Horse or Gaper clam

Mud or soft shell clam
Manila clam
Piddock
Razor clam
Rock or native little neck clam
All other native clams
Oysters
Eastern oyster
Olympia or native oyster
Pacific oyster
Kumamoto oyster
European oyster
All other oysters
Squid
Pacific Coast squid
Nail squid
Flying squid
All other squid
Octopus
Octopus
Barnacles
Goose bamnacle
Shrimp .
Coonstripe shrimp
Coonstripe shrimp
Ghost or sand shrimp
Humpy shrimp
Mud shrimp
Ocean pink shrimp
Pink shrimp
Sidestripe shrimp
Spot shrimp
Crab
Dungeness or Pacific crab
Red rock crab
Tanner crab
Crawfish
Crawfish
Sea cucumber
Sea cucumber
Sea cucumber
Sea urchin
Green urchin
Red urchin
Purple urchin

AMENDATORY SECTION (Amending WSR 94-14-069,
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Tresus nuttalli,
Tresus capax

Mya arenaria

Tapes philippinarum
Zirfaea pilsbryi
Siliqua patula
Protothaca staminea

(Eulamellibranchia)

Crassostrea virginica

Ostrea lurida

Crassostrea gigas
Crassostrea gigas (kumamoto)
Ostrea edulis

(Ostreidae)

Loligo opalescens
Onychoteuthis borealijaponica
Ommastrephes bartramai
Sepioidea or Teuthoiden

Octopus dolfeni
Pollicipes polymerus

Pandalus danae
Pandalus hypsinotus
Callianassa spp.
Pandalus goniurus
Upogebia pugettensis
Pandalus jordani
Pandalus borealis
Pandalopsis dispar
Pandalus platyceros

Cancer magister
Cancer productus
Chionoecetes tanneri

Pacifastacus sp.

Parastichopus californicus
Cucumaria miniata

Strongylocentrotus droebachiensis

Strongylocentrotus franciscanus
Strongylocentrotus purpuratus

filed 7/1/94, effective 8/1/94)

WAC 220-56-100 Definitions—Personal use. (1)

((“Personal-use-pessession—end)) "Daily ((bag)) limit((s))"
((are-defined-as)) means the maximum number((s)) or
pounds of food fish ((ef)), shellfish or seaweed of the

required size of a given species or aggregate of species

WSR 94-23-149

(3) "Hook" means one single, double or treble hook. A
"single hook” ((is-defined-as)) means a hook having a single
point ((er-barbs)). A "double hook” ((&%)) means a hook
having two points ((er-barbs)) on a common shank((-end)).
A "treble hook" ((es)) means a hook having three points ((ef
barbs)) on a common shank. "Barbless hook" means a hook
on which all barbs have been deleted when manufactured or
filed off or pinched down.

((%Hdeﬁﬂed—as-eiwajeet-mad&ef—ﬂmmal-" a

ﬁsh:))
(4) "Lure" means a manufactured article constructed of

feathers, hair, fiber, wood, metal, glass, cork, leather, rubber,
or plastic which does not use scent and/or flavoring to attract
fish.

"Nonbuoyant lure" means a lure complete with hooks,
swivels or other attachments, which does not float in
freshwater. '

"Bait" means any substance which attracts fish by scent
and/or flavors. Bait includes any device made of feathers,
hair, fiber, wood, metal, glass, cork, leather, rubber, or
plastic which uses scent and/or flavoring to attract fish.
"Natural bait" means a bait consisting only of an animal or
part of an animal.

(5) The term "processed" as it applies in this chapter is
defined as food fish or shellfish which have been processed
by heat for human consumption as kippered, smoked, or
canned fish and is exclusive of iced, frozen, or salted fish.

((€3) (6) The term "fresh fish" is defined as salmon or
other food fish which has not been processed by heat for
human consumption and is inclusive of iced, frozen, or
salted fish except that fresh fish as provided in WAC 220-
56-180 shall not include frozen.

((¢69)) (7) "Hook and line" or "angling” shall be
identical in meaning and, except as provided in WAC 220-
56-115, shall be defined as the use of not more than one line
with one lure in the act of fishing for personal use and not
for sale or barter, to be attached to a pole held in hand while
landing fish, or the use of a hand-operated line without rod
or reel, to which may be attached not more than one lure.
When fishing for bottomfish, "angling" and "jigging" shall
be identical in meaning.

mefe—heeks—m—sueh—e-maﬂaef)) (8) "Snaggmg means an

effort to take fish with a hook and line in a manner that the

which ((may-be-taken)) a person may legally retain in a
or-held-in-possessionat-one-time—anless

single day (( ;
otherwise-provided)).

(2) "Possession limit" means the number of daily limits

allowed to be retained in the field or in transit.
"In the field or in transit" means any place other than in

fish does not take the hook or hooks voluntarily in its mouth.

((€8)-The-term—underweter spearfishing"—is-defined-as
llFl' X IFlF'II-

-ﬁshemaﬂ—ls—swmmiﬁg—ep-ﬂeeﬂﬂg—m—&he—weter—)) "Gafﬁn
means an effort to take fish by impaling the fish with a hook

the residence or residential equivalency of the harvester or

attached directly to a pole or other device.

in a residence where the harvester is an invited guest. A

residential equivalency is any temporary domicile that has

"Spearing" or "spear fishing" means an effort to take
fish by impaling the fish on a shaft, arrow, or other device.

sleeping, cooking and toilet facilities, and includes hotels and
motels, motorhomes, the living quarters of vessels so
equipped, camp trailers, and enclosed areas within fishing
and hunting camps where a reasonable expectation of
privacy is demonstrated, but does not include cold storage
lockers, charter boats, or public facilities.

(9) The term "bow and arrow fishing" is defined as any
method of taking, or attempting to take, food fish by the use
of an arrow equipped with a barbed head and a line attached,
and propelled by a bow, as in the sport of archery, while the
fisherman is above the surface of the water.
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.(10) ((Wﬂ%uﬂess—_eth&wis&pfeﬁé-

1)) The term “freshwater area” means, for purposes
of this chapter:

(a) Within any freshwater river, lake, stream, or pond.

(b) On the bank or within 10 yards of any freshwater
river, lake, stream, or pond.

(c¢) On or within any boat launch, ramp, or parking
facility associated with any freshwater river, lake, stream, or
pond.

((@2)) (11) The term "Bonilla-Tatoosh Line" is defined
as a line projected from the most westerly point on Cape
Flattery to the lighthouse on Tatoosh Island to the buoy
adjacent Duntz Rock then to Bonilla Point on Vancouver
Island.

((433)) (12) The term "Buoy 10 Line” is defined as a
true north-south line projected through Buoy 10 near the
mouth of the Columbia River.

((E4)) (13) The term "Buoy 10 Fishery" is defined as
a fishery between the down stream side of the Megler-
Astoria Bridge and the Buoy 10 Line.

((@5))) (14) The term "Channel Marker 13 Line" is

" defined as a true north-south line through Grays Harbor

Channel Marker 13.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-105 River mouth definitions. When
pertaining to food fish angling, unless otherwise defined, any
reference to the mouths of rivers or streams shall be con-
strued.to include those waters of any river or stream includ-
ing sloughs and tributaries upstream and inside of a line
projected between the outermost uplands at the mouth. The
term "outermost upland” shall be construed to mean those
lands not covered by water during an ordinary high tide.
The following river mouths are hereby otherwise defined:

Abernathy Creek - Highway 4 Bridge.

Bear River - Highway 101 Bridge.

Bone River - Highway 101 Bridge.

Chehalis River - U.P. Railway Bridge in Aberdeen.

((Ghmeek—Rwer—'Fhe—&d&g&tes—et—Ghe-Phghwa‘y—w}

Cowlitz Rlver - A line projected across the river be-
tween two fishing boundary markers set on each
bank of the river approximately one-half mile
downstream from the lowermost railroad bridge
crossing the Cowlitz River.

Dakota Creek - A line from the outermost headland of
the south bank to a house at 1285 Runge Avenue,
Blaine, Washington, approximately one-quarter
mile downstream from the Blaine Road Bridge.

Drano Lake - Highway 14 Bridge.

Duwamish River - First Avenue South Bridge.

Elk River - Highway 105 Bridge.

Entiat River - Highway 97 Bridge.

((Geemeny-Creelc—Deownstream-side-of the- Highway—4
Bridge:)).

Hoquiam River - Highway 101 Bridge.

Humptulips River - Mouth of Jessie Slough.

Johns River - Highway 105 Bridge.

Proposed
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Kennedy Creek - An arc 500 yards east of the midpoint
of the northbound Highway 101 Bridge.

Lake Washington Ship Canal - A line 400 feet ((be-
+ew)) west of the fish ladder at the Chittenden
Locks.

Lewis River - A straight line running from a boundary
marker on a piling at Austin Point southerly across
the Lewis River to a boundary marker on the
opposite shore.

Methow River - Highway 97 Bridge.

(MiH-Ereele—Downstream-side-of-the Highway-4

Bridge:))
Naselle River - Highway 101 Bridge.

North Nemah River - (
i )) Highway 101 Bridge.
Niawiakum River - Highway 101 Bridge.
North River - Highway 105 Bridge.
Palix River - Highway 101 Bridge.
Puyallup River - 11th Street Bridge.
Samish River - The Samish Island Bridge (Bayview-
Edison Road).

Sammamish River - 68th ((Avenue-NE)) Street Bridge.

Skagit River - A line projected from the terminus of the
jetty with McGlinn Island to the white monument
on the easterly end of Ika Island, then to a white
monument on the westerly end of Craft Island, then
to a white monument near the corner of the levee
on the westerly side of Dry Slough, and then to a
white monument on the easterly side of Tom
Moore Slough.

Skamokawa Creek - Highway 4 Bridge.

Skookum Creek - A line 400 yards below the old
railroad bridge.

Snohomish River - Burlington Northern Railway Bridg-
es crossing main river and sloughs.

South Nemah River - Lynn Point 117 degrees true to
the opposite shore.

. Tucannon River - State Highway 261 Bridge.

Wallace River - The furthest downstream railroad
bridge.

Washougal River - A straight line from the Crown
Zellerbach pumphouse southeasterly across the
Washougal River to the east end of the Highway
14 Bridge near the upper end of Lady Island.

Whatcom Creek - A line projected approximately 14
degrees true from the flashing light at the south-
westerly end of the Port of Bellingham North
Terminal to the southernmost point of the dike
surrounding the Georgia Pacific treatment pond.

White Salmon River - Highway 14 Bridge.

Little White Salmon River - At boundary markers on
river bank downstream from the federal salmon
hatchery.

Willapa River - ((Highway—181-Bridge)) South Bend
boat launch.

Wind River - Boundary line markers at mouth.

Yakima River - Highway 240 Bridge.
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AMENDATORY SECTION (Amending Ordcr 91-13, filed
4/2/91, effectlvc 5/3/91)

WAC 220-56-115 Angling—Lawful and unlawful
acts. (1) It is unlawful for any person to use more than one
line with ((ere-lure—atany-one-time)). three hooks while
angling for food fish for personal use except:

(a) It i is ((-}awful-)) unlawful to use more than two

)) hooks

while fishing for bottomfish or halibut.
(b) It is lawful to use ((

in-marine-waters-for-foed-fish-other-than-salmen-ef)) baitfish
jigper gear as provided for in WAC 220-56-265 and squid
jig gear as provided for in WAC 220-56-390.

©) A second line usmg baitfish jigger gear is lawful
while (( i

arens)) fishing in Catch Record Card Areas 5, 6, 7, 8-1, 8-2,

WSR 94-23-149

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-124 Unlawful provisions—Hoodsport
Hatchery. During the period October 16 through December
15, those waters of Catch Record Card Area 12 within a
1,000 foot arc seaward of yellow buoys at the mouth of
Finch Creek at the Hoodsport Salmon Hatchery are regulated
as provided for in this section:

(1) These waters are open to salmon angling regardless
of the status of the surrounding waters of Area 12.

(2) ((I-f—Hae—saﬁemd-mg—wa-tefs—efe-epeﬂ—te—sal-meﬂ

suﬁeuﬂdmg—w&tefs—lf—&he—suﬁeuﬂdmg—w&iefs—af&elosed-
there—is-a)) Special daily ((beg)) limit of three ((ehum))
salmon not more than two of which may be coho or chinook
salmon or a combination of coho and chinook salmon.

(3) During the period October 16 through December 15
it is unlawful to fish for or possess salmon taken from these
waters from 8:00 p.m. to 6:00 a.m.

AMENDATORY SECTION (Amending Order 93-20, filed

9,10, 11, 12, and 13.

(2) It shall be unlawful for any person to take, fish for
or possess food fish taken for personal use by any means
other than angling with a line attached to a pole held in hand
while landing the fish or with a hand-operated line without
rod or reel except as follows:

(a) It is lawful to leave the pole in a pole holder while
playing or landing the fish if the pole is capable of being
readily removed from the pole holder.

(b) It is lawful to use an electric power-operated reel
designed for sport fishing attached to a pole.

(c) It is lawful to fish for or possess salmon taken for
personal use with hand lines (lines not attached to a
handheld pole) except use of hand lines is unlawful in those
waters west of the mouth of the Sekiu River, the Pacific
Ocean, Washington waters at the mouth of the Columbia
River west of a line projected true north and south through
Buoy 10, Grays Harbor, and Willapa Bay.

(3) It shall be unlawful for any person while anglmg for
food fish to fail to keep his angling gear under his direct and
immediate physical control.

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220 56 116 Salmon—Barbless hooks (l)

(—2-))) It 1s unlawful to use barbed hooks wh11e anglmg
for salmon in all marine waters of Puget Sound, the Pacific
Ocean, Grays Harbor, Willapa Bay, and waters at the mouth
of the Columbia River westerly of a line drawn true north-

south through Buoy 10 ((e*eept—-that—n-t—;s—kawfu-l—te—u-&e

ef—&he—Ge}umbt&-Rim))

(2) It is unlawful to use barbed hooks while fishing for
salmon in the mainstem Columbia River downstream from
the Highway 395 Bridge at Pasco.

(3) From June 16 through March 15 it is unlawful to
use barbed hooks while fishing for salmon in Drano Lake
and the White Salmon River.

3/31/93, effective 5/1/93)

WAC 220-56-126 Unlawful provisions—Duwamish
Waterway. During the period July 1 through November 30,
in those waters of the Duwamish Waterway downstream
from the First Avenue South Bridge to an east-west line
through SW Hanford Street on Harbor Island and parallel to
SW Spokane Street where it crosses Harbor Island:

(1) 1t is unlawful to take, fish for or possess ((salmen))
food fish using any gear other than that gear that meets the
requirements of this subsection:

(a) Nonbuoyant lures are defined as lures that do not
have enough buoyancy to float in freshwater. Nonbuoyant
lures other than natural bait lures must have no more than
one single hook and that hook must not exceed 3/4 inch
from point to shank. Nonbuoyant natural bait lures may
have up to two single hooks not exceeding 3/4 inch from
point to shank.

(b) Buoyant lures are defined as lures that have enough
buoyancy to float in freshwater and may have any number
of hooks.

(c) No leads, weights, or sinkers may be attached below

“or less than 12 inches above a lure.

(d) All hooks must be attached within 3 1nchcs of the
bait or lure.

(2) It is unlawful to take, fish for or possess food fish
or shellfish from one hour after official sunset to one hour
before official sunrise.

(3) It is unlawful to use baitfish ) Jlgger gear.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-128 Food fish fishing—Closed areas.
It is unlawful to fish for or possess food fish taken from the
following areas during the times indicated.

(1) It is unlawful at all times to fish for or possess food
fish taken for personal use in waters lying within ((ene
mile)) 400 feet below any fish rack, fishway, dam or other
artificial or natural obstruction, either temporary or perma-
nent, unless otherwise provided.
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(2) Waters of Budd Inlet at Olympia south of the Fourth
Avenue Bridge are closed at all times, and all contiguous
waters lying between the Fourth Avenue Bridge and a line
from the northwesterly corner of the Bayview Market
Building to a point 100 yards north of the railroad bridge
located on the western side of the inlet opposite the Bayview
Market Building are closed during the period July 16
through October 31. _

(3) The waters of Percival Cove are closed at all times.

(4) Those waters of Hood Canal inshore from yellow
marker buoys to the mouth of Finch Creek are closed the
entire year.

(5) Waters within a radius of 100 yards from the Enetai
Hatchery Outfall Creek where it enters saltwater are closed
at all times.

(6) Those waters of Sinclair Inlet inside a line fifty
yards from the pierhead line of the Puget Sound Naval
Shipyard at Bremerton are closed at all times.

(7) Those waters of Hood Canal within 100 feet of the
Seabeck Highway Bridge over Big Beef Creek are closed
August 1 through November 30.

(8) In Shilshole Bay waters east of a line 175 feet west
of the Burlington Northern Railroad Bridge the Lake

Washmgton Ship Canal are closed to ((sa-lmen—aaghﬂg—-Fef

(9) Those waters of the Chinook River upstream from
tide gate at the Highway 101 Bridge are closed at all times.

(10) Those waters of the Columbia River between the
Vemita Bridge and the Hanford power line crossing (wooden
towers at S24, T13N, R27E) are closed October 23 through
June 15.

(11) Those waters of the Columbia River between the
upstream line of Bonneville Dam to a point 600 feet below
the fish ladder at the new Bonneville Dam Powerhouse are
closed at all times.

(12) Waters of the Lake Washington Ship Canal west of
a north-south line 400 feet east of the eastern end of the
north wing wall of Chittenden Locks to the mouth of the
Lake Washington Ship Canal are closed to food fish angling
at all times.

(13) Waters of Catch Record Card Area 10 west of a
line from Point Monroe to Indianola and east of a line from
Point Bolin to Battle Point are closed to food fish angling
from January 1 through March 31.

(14) Waters within 200 yards of the salmon net pens
located near Sund Rock in Hood Canal are closed to the
taking of food fish other than salmon at all times.

(15) Waters of the Titlow Beach Marine Preserve Area
are closed to the taking of food fish at all times except that
it is lawful to fish for salmon with artificial lures only from
shore or a nonmotorized vessel.

Proposed
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AMENDATORY SECTION (Amending Order 80-12, filed
2/27/80, effective 4/1/80)

WAC 220-56-130 Edmonds underwater marine
park. ((69)) It shall be unlawful to take, fish for or possess
food fish and shellfish by any means from within the
boundaries of the city of Edmonds underwater marine park
located inside the following lines:

That portion of Edmonds tidelands fronting on Govern-
ment Lot 2, Section 23, Township 27 North, Range 3 East,
W.M., described as extending between the mean high tide
and the Outer Harbor Line, and lying between the northeast-
erly line of Main Street and its westerly projection and a line
parallel with and 250 feet northerly of (measured at right
angles) the northeasterly line of Main Street.

((Mﬁbeﬂm}awﬂﬂ—te—mkerﬁs#ﬁferer—.pgsses&

otitheas .)

NEW SECTION

WAC 220-56-134 Edmonds public fishing pier. (1)
It is unlawful to fish for or possess food fish or shellfish
taken from the following waters except while fishing from
the Edmonds public fishing pier: Waters inside a line from
a boundary marker on the north breakwater to the southern-
most marker buoy then to the north end of the city of
Edmonds public beach.

(2) It shall be unlawful to take, fish for or possess food
fish or shellfish taken by any means from within the bound-
aries of the underwater artificial reef surrounding the
Edmonds public fishing pier as described in this subsection,
except while fishing from the Edmonds public fishing pier.

Underwater artificial reef area: Those waters lying
northerly and easterly of the north breakwater of the port of
Edmonds marina inside of a line from a boundary marker on
the north breakwater, northwesterly 275 feet to a marker
buoy thence northeasterly 1350 feet to a marker buoy thence
southeasterly to the northeastern end of the city of Edmonds
public beach.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-56-180 ((Bag)) Daily limit codes. (1) Code
A: In waters having this code designation, the ((bag)) daily
limit in any one day is six salmon not less than 12 inches in
length, not more than two of these six salmon may be any
combination of the following:

Chinook over 24 inches in length

Coho over 20 inches in length

Pink, chum or sockeye over 12 inches in length

Atlantic salmon (no minimum length).
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(2) Code C: In waters having this code designation, the
((bag)) @1 limit in any one day is six chinook and coho
salmon in the aggregate not less than 12 inches in length or
more than the following:

24 inches in length for chinook; 20 inches in length for-

coho.

(3) Code D: In waters having this code designation, the
((bag)) daily limit in any one day is six salmon including
Atlantic salmon not less than 12 inches in length not more
than two of which may be sockeye salmon; all chinook
salmon greater than 24 inches in length and all coho salmon
greater than 20 inches in length must be released.

(4) Code F: In waters having this code designation, the
((beg)) daily limit in any one day is two salmon including
Atlantic salmon provided that:

(a) Chinook salmon must be not less than 24 inches in
length, coho salmon must be not less than 16 inches, but
there is no minimum size on other salmon.

(b) During the period April 16 through June 15 in
waters of the Strait of Juan de Fuca between the mouth of
the Sekiu River and a line from the most westerly point on
Cape Flattery to the Tatoosh Island Light then to Bonilla
Point on Vancouver Island, it is unlawful to take and retain
chinook salmon greater than 30 inches in length.

(5) Code G: In waters having this code designation, the
((beg)) daily limit is four salmon including Atlantic salmon,
not more than two of which may be chinook salmon and the
minimum size for chinook salmon is 22 inches in length.

(6) Code H: In waters having this code designation, the
((bag)) daily limit in any one day is three salmon including
Atlantic salmon provided that:

(a) Chinook salmon must be not less than 22 inches in
length, but there is no minimum size for other salmon.

(b) During the period April 16 through June 15 in Catch
Record Card Areas 5, 6, and 7, it is unlawful to retain or
possess chinook salmon greater than 30 inches in length.

(c) In contiguous marine waters of Puget Sound east of
the mouth of the Sekiu River, no more than two of the three
salmon daily ((bag)) limit may be chinook, except the daily
((bag)) limit in Catch Record Card Area 12 is three salmon
of any species.

(d) During the period July 1 through September 30 the
daily ((beg)) limit is 2 salmon of any species in Catch
Record Card Areas 5, 6, 7, 8-1, 8-2, and 9.

(7) Code I: In waters having this code designation, the
((bag)) daily and possession limits, size restrictions, and
opening and closing dates are the same as those for gamefish
as regulated under Title 77 RCW by the Washington fish
and wildlife commission. A _salmon angling catch record
card is not required, but a gamefish license is required to
take, fish for or possess gamefish.

(8) The possession limit in all waters regulated under
((Bag)) Daily Limits A, C, D, F, G, H, and special ((bag))
daily limits shall not exceed the equivalent of two daily
((bag)) limits of fresh salmon, and additional salmon may be

possessed in frozen or processed form. ((The-possession
Lmitiweatersregulated-under BegLimit I-is-the-same—as

)
(9) In all freshwater areas where the ((bag)) daily limit
allows adult salmon to be taken, it is unlawful to continue to
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fish for salmon after the adult portion of the ((bag)) daily
limit has been retained.

AMENDATORY SECTION (Amending Order 91-13, ﬁled
4/2/91, effective 5/3/91)

WAC 220-56-185 Marine area codes. The term
"marine area code numbers" is defined as the catch area for
the ((salmen)) catch record card. The following is a list of
the catch areas:

(1) Area 1 (Tlwaco): West of the Megler-Astoria Bridge
- north to Leadbetter Point. ((EffeetiveFanvary—1:—1989;
Area-Hneludes-onty)) Waters west of the Buoy 10 Line and
north to Leadbetter Point.

(2)(a) Area 2 (Westport-Ocean Shores): From
Leadbetter Point north to the Queets River. Area 2 excludes
waters of Willapa Bay and Grays Harbor.

(b) Area 2-1: WillapaBay east of aline from
Leadbetter Point to Willapa Channel Marker 8 (Buoy 8) then
to the westerly most landfall on Cape Shoalwater.

(c) Area 2-2: Grays Harbor east of a line from the
outermost end of the north jetty to the outermost exposed
end of the south jetty.

(3) Area 3 (La Push): From the Queets River north to
Cape Alava.

(4) Area 4 (Neah Bay): From Cape Alava north and
inside Juan de Fuca Strait to the Sekiu River.

(5) Area 5 (Sekiu and Pillar Point): From mouth of
Sekiu River east to Low Point, mouth of the Lyre River.

(6) Area 6 (East Juan de Fuca Strait): From Low Point
east to the Partridge Point-Point Wilson line north to the line
from Trial Island (near Victoria, B.C.) - Navigation Buoy
BW "R" - Smith Island - the most northeasterly of the
Lawson Reef lighted buoys (RB1 QK FI Bell) - Northwest
Island - the Initiative 77 marker on Fidalgo Island.

(7) Area 7 (San Juan Islands): All marine waters north
of the line described under Area 6 to the United States-
Canadian boundary.

(8)(a) Area 8 (Deception Pass, Hope and Camano
Islands): Line projected from West Point on Whidbey Island
to Reservation Head on Fidalgo Island east through Decep-
tion Pass, including all waters east of Whidbey Island to the
Possession Point - Shipwreck Line.

(b) Area 8-1 (Deception Pass and Hope Island): East of
a line projected from West Point on Whidbey Island to
Reservation Head on Fidalgo Island, south of the Burlington
Northern Railroad Bridge at the north end of Swinomish
Slough, north of the Highway 532 Bridge between Camano
Island and the mainland, and westerly of a line from the East
Point Light on Whidbey Island to the Saratoga Pass Light #2

. on Camano Island (Fl red 4 sec.).

(c) Area 8-2 (Port Susan and Port Gardner): East of a
line from the East Point Light on Whidbey Island to the
Saratoga Pass Light #2 on Camano Island (Fl red 4 sec.) and
north of a line from the south tip of Possession Point 110
degrees true to a shipwreck on the opposite shore.

(9) Area 9 (Admiralty Inlet): All waters inside and
south of the Partridge Point-Point Wilson Line and a line
projected from the southerly tip of Possession Point 110
degrees true to a shipwreck on the opposite shore and
northerly of the Hood Canal Bridge and the Apple Cove
Point-Edwards Point Line.

Proposed
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(10) Area 10 (Seattle-Bremerton): From the Apple
Cove Point-Edwards Point Line to a line projected true east-
west through the northern tip of Vashon Island.

(11) Area 11 (Tacoma-Vashon Island): From the
northern tip of Vashon Island to the Tacoma Narrows
Bridge.

(12) Area 12 (Hood Canal): All contiguous waters
south of the Hood Canal Bridge and adjacent waters north of
the Hood Canal Bridge when fishing from the pontoon
beneath the bridge.

(13) Area 13 (South Puget Sound): All contiguous
waters south of the Tacoma Narrows Bridge.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-190 Coastal salmon—Saltwater seasons
and ((bag)) daily limits. It shall be unlawful to take, fish
for or possess salmon taken by angling for personal use
except from the following coastal areas, during the seasons,
in the quantities, sizes and for the species designated in this
section and as defined in the ((bag)) daily limit codes in
WAC 220-56-180:

(1) Catch Record Card Areas 1, 2, 3, 4 and those waters
of the Strait of Juan de Fuca west of the mouth of the Sekiu
River - Closed to salmon angling through December 31,
1994.

(2) Grays Harbor (Catch Record Card Area 2-2) (a)
Open to salmon angling coincidentally with the season, daily
and weekly ((bag)) limits, size, and gear restrictions in
adjacent waters of the Pacific Ocean (Catch Record Card
Area 2). Lawful to fish from the bank only of the north and
south jetties 7 days per week when the recreational season
is in progress in adjacent ocean waters, (b) (Beg)) Daily
Limit A - ((Peeember1)) August 16 through January 31 in
the Westport and Ocean Shores boat basins only. There are
additional restrictions at the Westport Boat Basin as provided
for in WAC 220-56-123, (c) ((B##)) Daily Limit A -

((Peecember—1)) September 16 through January 31: Waters -

of Catch Record Card Area 2-2 east of the Channel Marker
13 Line.

(3) Willapa Bay (Catch Record Card Area 2-1) (a) Open
to salmon angling coincidentally with the season, daily and
weekly ((bag)) limits, size, and gear restrictions in adjacent
waters of the Pacific Ocean (Catch Record Card Area 2), (b)
((Beg)) Daily Limit A - August 16 through January 31.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-191 Puget Sound salmon—Saltwater
seasons and ((bag)) daily limits. It is unlawful to fish for
or possess salmon taken by angling for personal use except
from the following Puget Sound areas, during the seasons, in
the quantities, sizes, and for the species designated in this
section and as defined in the ((bag)) daily limit codes in
WAC 220-56-180. Puget Sound waters west of the mouth
of the Sekiu River are managed concurrent with ocean
waters as provided for in WAC 220-56-190.

(1) Catch Record Card Areas 5 and 6 - November 1
through December 31 - Daily ((bag)) limit of 2 salmon.
Chinook minimum size 22 inches, and no minimum size for
other salmon. During the period April 16 through June 15

Proposed
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all chinook salmon greater than 30 inches in length must be
released.

(2) Catch Record Card Area 7:

(a) May 1 through September 5 - Daily ((beg)) limit of
2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon. During the period April 16
through June 15 all chinook salmon greater than 30 inches
in length must be released. .

(b) September 6 through October 31 - Daily ((bag))
limit of 1 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(c) November 1 through December 31 - Daily ((beg))
limit of 2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(3) Catch Record Card Area 8-1:

(a) May 1 through October 31 - Open only in those
waters of Oak Harbor west of a line from Forbes Point to
Blowers Bluff. Daily ((beg)) limit of 2 salmon. Chinook
minimum size 22 inches, and no minimum size for other
salmon. i

(b) November 1 through December 31 - Daily ((beg))
limit of 2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(4) Catch Record Card Area 8-2:

(a) August 1 through October 31 - Open only in those
waters adjacent Tulalip Bay west of a line from Mission
Point to Hermosa Point and within 2,000 feet from shore
between the pilings at Old Bowers Resort northerly to a
fishing boundary marker approximately 1.4 miles northwest
of Hermosa Point. Daily ((bag)) limit of 2 salmon. Chinook
minimum size 22 inches, and no minimum size for other
salmon.

(b) September 1 though October 31 - Open only in
those waters at the Snohomish River mouth east of a line
from Priest Point to the northernmost point of the Snohomish
River entrance jetty, and waters inside of a line from the
lighted buoy at the southern tip of the Snohomish River
entrance jetty to the green lighted bell buoy westerly of the
entrance to the Snohomish River, thence southerly to the
railroad overpass tower at Pidgeon Creek. Daily ((beg))
limit of 2 salmon, except no chinook or pink salmon may be
retained. No minimum size for retained salmon.

(c) November 1 through December 31 - Daily ((bag))
limit of 2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(5) Catch Record Card Area 9:

(a) May 1 through June 30 - Daily ((bag)) limit of 2
salmon. Chinook minimum size 22 inches, and no minimum
size for other salmon.

(b) July 1 through October 31 - Open only when fishing
from the Edmonds public fishing pier. Daily ((beg)) limit of
2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(c) November 1 through December 31 - Daily ((beg))
limit of 2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(6) Catch Record Card Area 10:

(a) May 1 through June 30 - Daily ((bag)) limit of 2
salmon. Chinook minimum size 22 inches, and no minimum
size for other salmon.

(b) July 1 through August 31 - Open only when fishing
from the Seacrest Park Fishing Pier. Daily ((bag)) limit of
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2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(c) July 1 through October 15 - Open only in those
waters adjacent to and westerly of Bainbridge Island defined
as all waters west of a line from the Indianola Dock to Point
Monroe and waters west of a line from Beans Point to
Orchard Point, and open only in those waters of Allen Bank
within a line from the southeast tip of Blake Island to the
east tip of the Southworth Ferry Dock, then to the buoy at
the northerly tip of Vashon Island, then to the buoy at the
northeasterly tip of Blake Island, then to point of origin.
Daily ((bag)) limit of 2 salmon. Chinook minimum size 22
inches, and no minimum size for other salmon. ‘

(d) September 1 through October 15 - Open only in
those waters of Elliott Bay east of a line from Alki Point to
Fourmile Rock. Daily ((bag)) limit of 2 salmon. Chinook
minimum size 22 inches and no minimum size for other
salmon. ‘

(e) October 16 through December 31 - Daily ((bag))
limit of 2 salmon. Chinook minimum size 22 inches, and no
minimum size for other salmon.

(7) Catch Record Card Area 11 - May 1 through
December 31 - Daily ((bag)) limit of 2 salmon. Chinook
minimum size 22 inches, and no minimum size for other
salmon.

(8) Catch Record Card Area 12 - November 1 through
December 31 - Daily ((bag)) limit of 2 salmon. Chinook
minimum size 22 inches, and no minimum size for other
salmon.

(9) Catch Record Card Area 13 - May 1 through
December 31 - Daily ((bag)) limit of 2 salmon. Chinook
minimum size 22 inches, and no minimum size for other
salmon.

(10) In the above waters there are specified closures as
provided for in WAC 220-56-128 and 220-56-195. Addi-
tionally, there are gear and area restrictions at Shilshole Bay,
the Duwamish Waterway, and Budd Inlet, and at Titlow
Beach and the Edmonds underwater park and the Elliott Bay,
Les Davis, and Des Moines public fishing piers. See
specific sections in chapter 220-56 WAC for salmon angling
restrictions at these locations.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Skagit Bay: Those waters lying easterly of a line
projected from West Point on Whidbey Island to Reservation
Head on Fidalgo Island, northerly of a line projected from
Polnell Point to Rocky Point, northerly of the state Highway
532 Bridge between Camano Island and the mainland and
south of a line between the south end of McGlinn Island and
the light at the south end of Fidalgo Island (Qk Fl) at the
‘south end of Swinomish Slough shall be closed to salmon
angling April 16 through June 15.

(2) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
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thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island following the shoreline to
Southeast Point on Guemes Island thence to March Point on
Fidalgo Island and north of the Burlington Railroad Bridges
at the north end of Swinomish Slough shall be closed to
salmon angling April 16 through July 31. '

(3) Carr Inlet:

(a) Those waters north of a line from Green Point to
Penrose Point are closed to salmon angling from April 16
through July 31.

(b) Those waters of Carr Inlet within 1,000 feet of the
outer oyster stakes at the mouth of Minter Creek are closed
to salmon angling April 16 through September 30.

(c) Those waters of Carr Inlet and Hale Passage north
of a line from Penrose Point to the Carr Inlet Acoustic
Range Naval Facility Pier and northwesterly of the Fox
Island Bridge shall be closed to salmon angling from April
16 through June 15.

(4) Dungeness Bay: Those waters westerly of a line
projected 155 degrees true from Dungeness Spit Light to
Kulakala Point are closed to salmon angling April 16
through June 30.

- (5) Samish Bay: Those waters southerly of a line
projected true east from Fish Point are closed to salmon
angling August 1 through October 15.

(6) Port Susan: Those waters of Port Susan north of a
line from Camano Head to Hermosa Point are closed to
salmon angling April 16 through September 30.

(7) Columbia River Mouth ((Eenservation)) Control
Zone 1: Washington waters within ((Censervation)) Control
Zone 1, which ((Eenservation)) Control Zone is described as
the ocean area surrounding the Columbia River mouth west
of the Buoy 10 line and bounded by a line extending for 6
nautical miles due west from North Head along 46°18°00"
N. latitude to 124°13’18" W. longitude, then southerly along
a line of 167° true to 46°11°06" N. latitude and 124°11°00"
W. longitude (Columbia River Buoy), then northeast along

Red Buoy Line to the tip of the south jetty are closed to

salmon angling at all times except open to fishing from the
north jetty when adjacent waters north of the ((Censerva-
tien)) Control Zone are open to salmon angling or the Buoy
10 fishery is open.

(8) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed from April 16 through June 30.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-56-196 Closed areas—Pink salmon

angling. ((tis-unlawful-to-take-or-possess)) Pink ((salmen
taken—for-personal-use-from-the-folowing-marine—waters:))

only closures—None.

AMENDATORY SECTION (Amending Order 88-15, filed
4/26/88)

WAC 220-56-199 Closed areas—Chinook salmon
angling. ((Jis-unlewful-to-take-orpessess)) Chinook
((sglm%—ﬁeﬁr&me%ﬁefhﬂe&sumﬂhg—meﬂyw
the-period-April-15-threugh-Fune15)) only closures—None,
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AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-56-205 Hook ((regul-ahons—-l“-reshwa&e?
salmen-angling)) rules—Nonbuoyant lures. It is unlawful

to fish for or to possess salmon taken for personal use from
freshwater unless the hooks used meet the requirements of
this section:

1) (

en—ehmmbma&en—ef—eﬂ—temai—gear—)) Nonbuoyant lure

restriction: In the following waters and during the periods

shown, it is unlawful to use a nonbuoyant lure that has more
than one single hook or has a hook measuring more than 3/4
inch point to shank:

Area Unlawful to use
nonbuoyant lures

September 1-November 30
September 1-November 30
September 1-November 30
September 1-November 30
September 1-November 30

Naselle River

Willapa River
Humptulips River

Satsop River
North Nemah River

Carbon River September 1-November 30
Dungeness and Gray Wolf
Rivers August 1-October 15

Qctober 1-December 31
August 1-December 31
August 1-December 31
August 1-December 31
August 1-December 31
August 1-December 31

Kennedy Creek )
South Fork Nooksack River:

Big Quilcene River
Samish River
Stillaguamish River
Whatcom Creek
Cowlitz River
From Mill Creek to
Barrier Dam
Kalama River
From 200 feet above Modrow
Trap to mouth
North Lewis River
From overhead powerlines below
Ariel Dam to lower Cedar
Creek Boat Ramp
Washougal River
Downstream of Salmon Falls

Bridge

April 1-October 31

September 1-October 31

April 1-October 31

September 1-October 31
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(o)

Nonbuovant lure restriction: It is unlawful to fish in
freshwater rivers and streams with a nonbuoyant lure that
has more than one single hook or has a hook measuring

more than 3/4 inch point to shank.

(2) ((Buey-em—hﬁes—er-e—defmed—&s—lafes—t-h&f—ha*e

m;mber—ef—heeks—

6))) No leads, weights or sinkers may be attached
below or less than 12 inches above a buoyant lure.

((4)) (3) All hooks must be attached within three
inches of the bait or lure. ‘

((

npot-measure-meore-than-9/16-inchfrom-pointto-shanic))
AMENDATORY SECTION (Amending Order 80-12, filed
2/27/80, effective 4/1/80)

WAC 220-56-210 Fly fishing—((Selmen)) Food fish.
(Gt=s-unlawful-for-any-persento-fish-for-or-take—salmen-in
orfrom-waters—restricted-to—flyfishingonly-by-use-of-any

(1) It is unlawful to fish in waters restricted to "fly

fishing only" with the use of:

(a) A fixed spool reel.

(b) Fishing line other than conventional fly line, except
that other line may be used for backing and leader if it is
attached to not less than 25 feet of conventional fly line.

(c) Monofilament leader greater than fifteen feet in
length or with a breaking strength of more than 12 pounds.

(d) Hooks that exceed 1/2 inch when measured from
point to shank.

Icicle River
From Leavenworth Federal Fish
Hatchery to mouth May 8-June 30
Wenatchee River
From mouth of Icicle River to
Highway 2 Bridge
Skagit River (and tributaries)
Upstream of Gilligan Creek

May 8-June 15

July 1-November 30

Proposed

(e) A lure other than a fly with a single-pointed hook.

(f) Bait. -

(g) Weight attached to the leader or line.

(2) "Fly" means a lure on which thread, feathers, hackle,
or yarn cover a minimum of half the shank of the hook.
Metallic colored tape, tinsel, mylar, or beadeyes may be used
as an integral part of the design of the fly pattern.
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AMENDATORY SECTION (Amending Order 81-13, filed

2/17/81, effective 4/1/81)

WAC 220-56-225 ((Salmen-angling-heurs—))Fresh-
water angling hours. ((It—i»s-uglewfal—&e—take,—ﬁ&h—feﬁef

offieinl-sunrise:)) Freshwater fishing hours: It is unlawful to
fish during a night closure. A night closure is in effect for
all waters during the period of a nonbuoyant lure restriction.

(o)

Freshwater fishing hours: It is unlawful to fish in
freshwater from one hour after sunset to one hour before
sunrise except it is lawful to fish at any time in the follow-

ing waters:

All lakes, ponds and reservoirs

Columbia River

Snake River

Yakima River upstream to Benton Clty

Walla Walla River, Palouse River, Touchet River
(mouth to South Fork Road), Spokane River, Tucannon
River (mouth to Highway 12 Bridge), and Grand Ronde
River (mouth to County Road Bridge).

Drano Lake, White Salmon River; Wind River (up-
stream to Shipherd Falls).

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-235 Possession limits—Bottomfish. It
is unlawful((;--unless—otherwise-provided;)) for any ((ene))
person to take in any ((ere)) day more than the following
quantities of bottomfish for personal use. The possession
limit at any ((ene)) time shall not exceed the equivalent of
two daily ((bag)) limits of fresh bottomfish. Additional
bottomfish may be possessed in a frozen or processed form.
Unless otherwise provided bottomfish fishing is open the
entire year.

(1) Coastal (Catch Record Card Areas 1 through 4):

(a) Lingcod:

(i) 3 fish minimum length 22 inches in Catch Record
Card Areas 1 through 3 and Area 4 west of the Bonilla-
Tatoosh line;

(ii) 2 fish minimum length 22 inches in Catch Record
Card Area 4 east of the Bonilla-Tatoosh line.

(b) Rockfish - ((#2)) 10 fish ((exeept35-fish-iftaken
from-Cateh-Reeord-Card-Area1))

(c) Surfperch (excluding shiner perch) - 15 fish.

(d) Wolfeel - 2 fish east of the Bonilla-Tatoosh line.

(e) Cabezon - 2 fish east of the Bonilla-Tatoosh line.

(f) All other species - no limit.

(2) Inner Puget Sound (Catch Record Card Areas 5
through 13):

(a) Catch Record Card Areas 5 and 6 - 15 fish in the
aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish S fish
Surfperch 10 fish
Pacific cod 15 fish
Pollock 15 fish
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Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 2 fish
Cabezon 2 fish

(b) Catch Record Card Area 7 - 15 fish in the aggregate
of all species of bottomfish, which may include no more
than:

Rockfish S fish
Surfperch 10 fish
Pacific cod 15 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish

(c) Catch Record Card Areas 8-1 through 13 - 15 fish
in the aggregate of all species and species groups of
bottomfish, which may include no more than:

Rockfish 3.fish
Surfperch 10 fish
Pacific cod 2 fish
Pollock 5 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish

(d) It is unlawful to possess lingcod taken by anglmg
less than 26 inches in length or greater than 40 inches in
length.

(e) The daily ((bag)) limit taken by spear fishing may
include no more than one lingcod. There is no size restric-
tion on the one lingcod allowed in the daily ((bag)) limit if
taken by spear fishing.

(f) It is unlawful to use a gaff to land lingcod taken in

((Catech-Reeord-Card-Areas-S-through—3)) all state waters.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-240 ((Beg)) Daily limits((—)) sturgeon,
smelt, herring and other food fish not otherwise provided
for. It is unlawful for any ((ese)) person to ((fish-feror
possess)) retain in any ((ene)) day more than the following
quantities and sizes of food fish taken for personal use.
Unless otherwise provided, other food fish fishing is open
the entire year:

(1) Sturgeon:

(a) 1 fish not less than 48 inches nor more than 66
inches in length in the Columbia River and tributaries
upstream from the Dalles Dam to the United States/Canada
border and those waters of the Snake River and tributaries
from its mouth upstream to the powerline crossing bclow
Highway 12 Bridge at Clarkston.

(b) 2 fish with the following size restrictions in all other
state waters:

(i) Minimum size is 42 inches in length;

(ii) Maximum size is 66 inches in length;

(iii) Not more than one of the two fish may be less than
48 inches in length; and

(iv) Not more than one of the two fish may equal or
exceed 48 inches in length.
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(c) The possession limit is two daily ((bag)) limits of
fresh sturgeon. Additional sturgeon may be possessed in a
frozen or processed form.

(d) There is an annual personal use ((bag)) limit of 10
sturgeon. : '

(2) Smelt: 20 pounds. The daily ((bag)) limit and the
possession limit are the same. It is unlawful for any person
to possess more than 20 pounds of smelt at any time.

(3) Herring: 20 pounds fresh. Additional herring may
be possessed in a frozen or processed form.

(4) All other food fish not otherwise provided for in this
chapter: No limit.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-245 Halibut—((Bag)) Daily and posses-

- sion limits. (1) It is unlawful to fish for or possess more

than 1 halibut taken from state or United States waters in
any one day. ’

(2) The possession limit shall not exceed one daily
((bag)) limit of fresh halibut.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-255 Halibut—Season. It is unlawful to
fish for or possess halibut taken for personal use except
from:

(1) Catch Record Card Areas 1 and 2: June 2 and June

9.

(2) Catch Record Card Area 3 and those waters of
Catch Record Card Area 4 west of the Bonilla-Tatoosh line:
12:01 a.m. Tuesday through 11:59 p.m. Saturday, beginning
May ((3)) 2, except that the following area southwest of
Cape Flattery is closed to halibut fishing at all times:

Those waters within a line from 48°17'N, 125°10°W to
48°17°N, 125°00°W to 48°05’N, 125°10°W to 48°05°'N,
125°00°W to the point of origin.

(3) Catch Record Card Area 4 east of the Bonilla-
Tatoosh line and Catch Record Card Areas S through 13:
May 2 through July 5 - Open 12:01 a.m. Thursday through
11:59 p.m. Tuesday of each week during the open period
(closed Wednesdays).

AMENDATORY SECTION (Amending Order 88-15, filed
4/26/88)

WAC 220-56-265 Baitfish—Lawful gear. It shall be
lawful to take, fish for and possess herring, candlefish,
pilchards, anchovies and smelt taken for personal use with
rake, hand dip net gear not exceeding 36 inches across the
bag frame and baitfish jigger gear having not more than
three treble or nine single hooks. Baitfish jigger gear hooks
may not have a gap between the shank and the point

exceeding 3/8 inch. ((Baitfish-jiggergearas-defined-herein
i3-considered-as-one-lure:))

AMENDATORY SECTION (Amending Order 91-13, filed
4/2/91, effective 5/3/91)

WAC 220-56-282 Sturgeon—Lawful gear. It is
unlawful to fish for sturgeon with other than natural bait and
single barbless hooks((-and-it-is—untawful-te-use-more-than

Proposed

Washington State Register, Issue 94-23

)). It is lawful to use artificial scent

with natural bait when fishing for sturgeon.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-285 Shad and sturgeon—Areas and
seasons. It is lawful the entire year to fish for or possess
sturgeon and shad taken for personal use except in the
following closed waters:

(1) Waters lying ((ene-mite)) 400 feet downstream
below any rack, dam or other obstruction concurrent with
salmon angling boundaries provided for in chapter 220-57
WAC, except as provided in subsections (2) and (3) of this
section.

(2) Waters lying 400 feet downstream below any dam,
rack or obstruction in the Snake River.

(3) Columbia River waters between the upstream line of
Bonneville Dam and the lowermost Bonneville powerline
crossing, approximately 1-1/4 mile downstream from the
dam, are closed to the fishing for or possession of sturgeon,
except when fishing with hand-casted hook and line gear
from the mainland shore in those waters lying downstream
of a line running southerly from a fishing boundary marker
on the Washington shore (approximately 3/4 mile down-
stream from the dam) to the downstream end of Cascade
Island thence to the Oregon angling boundary marker on
Bradford Island (located approximately 850 feet downstream
from the fish ladder entrance to the lowermost Bonneville
Dam powerline crossing. Closed to angling inside the south
navigation lock at Bonneville Dam from a marker on the
westernmost point of Robins Island to a marker on the
Oregon mainland shore).

(4) Waters between_the upstream line of Bonneville
Dam and a line 400 feet below McNary Dam:

Option 1: Close Bonneville, The Dalles and John Day
pools to sturgeon fishing July 1-December 31 (or
January 1-June 30).

(o)

Option. 2: Close The Dalles and John Day pools to
retention of sturgeon (catch and release allowed). Close
Bonneville Pool July 1-December 31.

(o)

Option 3: Close Bonneville, The Dalles, and John Day
pools to sturgeon fishing September 1-May 31.

(on)-
Option 4: Close Bonneville, The Dalles, and John Day
pools to sturgeon fishing June 1-August 31.

(or)
Option 5: Close Bonneville Pool above the Hood River -
Bridge, The Dalles Pool above Highway 97 Bridge, and
John Day Pool above Light #60 in the Irrigon area year
around.

(or)
Option 6: Establish a one-fish daily limit and 48-inch
minimum size in Bonneville Pool.
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AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)

WAC 220-56-305 Sturgeon—((Snake-River)) Catch
and release. ((Jis—unlawful-tofish-for-and-possess—stur-

obstraetion—end)) It is unlawful to retain sturgeon taken
from any waters of the Snake River or tributaries upstream
from Lower Granite Dam, and those waters of the Columbia
River and tributaries upstream from Grand Coulee Dam and
those hooked must be immediately released and returned to
the water.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-56-310 Shellfish—Daily ((bag)) limits. It
is unlawful for any one person to take in any one day for
personal use more than the following quantities and sizes of
shellfish:

(1) Cockles, borers and clams in the shell, other than
razor clams, geoduck clams and horse clams, 40 clams in the
aggregate, or 10 pounds, whichever is achieved first except:

(a) In Skagit Bay, east of a line projected from Browns
Point to Swinomish Slough entrance - diggers may addition-
ally retain up to 20 pounds of eastern softshell clams in the
shell.

(b) Willapa Bay - diggers may additionally retain up to
twenty-four cockles.

(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: First 7 clams taken.

(5) Oysters: 18 oysters.

(6) Rock scallops: 12 scallops.

(7) Sea scallops: 12 scallops (over 4 1nches)

(8) Common or pink scallops: 10 pounds or 5 quarts in
the shell.

(9) Shrimp:

(a) In all waters except Shrimp District 5 - 10 pounds
whole in the shell.

(b) In Shrimp District 5 (Hood Canal) - 7 pounds,
whole in the shell.

(10) Octopus: 2 octopus.

(11) Pmto aba]one ((S—Qbelene—mﬂumum-ﬁie—hm

ef—t-he—sheﬂ-)) Closcd state-w1dc

(12) Crawfish: 10 pounds in the shell.

(13) Squid: 10 pounds or 5 quarts.

(14) Sea cucumbers: 25 sea cucumbers.

(15) Red sea urchins: 18 sea urchins.

(16) Purple sea urchins: 18 sea urchins.

(17) Green sea urchins: 36 sea urchins.

(18) Dungeness crabs: 6 male crabs.

(19) Red rock crabs: ((42)) 6 crabs.

(20) Blue mussels and sea mussels:
shell.

(21) Goose barnacles: 10 pounds of whole barnacles or
5 pounds of barnacle stalks.

(22) Ghost and mud shrimp:

10 pounds in the

10 dozen.

[69]
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AMENDATORY SECTION (Amending Order 86-08, ﬁled
4/9/86)

WAC 220-56-312 Shellfish—Possession limits. It is
unlawful for any one person to possess at any time more
than one daily ((beg)) limit of fresh shellfish. Additional
shellfish may be possessed in a frozen or processed form.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-56-330 Crab—Areas and seasons. (1) It
is unlawful to fish for or possess crab taken for personal use
with shellfish pot gear or to have in the water, set or fish
any shellfish pot gear except during the open shellfish pot
gear season. The shellfish pot gear season in Puget Sound
includes ring nets, star traps and all forms of crab pots. The
open shellfish pot gear season for crab in Puget Sound
waters may open by emergency regulation prior to July 16,
but if not previously opened by emergency regulation will
open July 16 through April 15. The open shellfish pot gear
season in waters of the Pacific Ocean, Grays Harbor,
Willapa Harbor, and waters of the Columbia River is
December 1 through September 15.

(2) Except as provided in subsection (1) of this section
and except when waters of Hood Canal are open to recre-
ational shrimp fishing, it is lawful to fish for and possess
male Dungeness crabs taken for personal use the entire year
in state waters.

(3) Except as provided in subsection (1) of this section
and except when waters of Hood Canal are open to recre-
ational shrimp fishing, it is lawful to fish for and possess red
rock crabs of either sex taken for personal use the entire year
in state waters.

(4) On days that Hood Canal is open to recreational
shrimp fishing, it is unlawful to fish for or possess crab
taken with shellfish pot or ring net gear except during the
times that it is lawful to fish for shrimp.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-56-335 Crab—Unlawful acts. (1) It is
unlawful for any person to take or possess for personal use
any female Dungeness crabs.

(2) It is unlawful to take or possess any male Dungeness
crabs taken for personal use which measure less than the
following sizes:

(a) In Puget Sound (all contiguous waters east of the
Bonilla-Tatoosh Line) except those waters of Hood Canal
south of the Hood Canal Floating Bridge - 6 1/4 inch
minimum size.

(b) In those waters of Hood Canal south of the Hood
Canal Floating Bridge - 6 inch minimum size.

(c) In coastal waters west of the Bonilla-Tatoosh Line,
Pacific Ocean waters, Grays Harbor, Willapa Bay and the
Columbia River - 6 inch minimum size:

(3) It is unlawful to take or possess any red rock crabs
taken for personal use that measure less than five inches.

(4) All measurement shall be made at the widest part of
the shell (caliper measurement) 1mmed1ate1y in front of the
points (tips).
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((¢4))) (5) 1t is unlawful to possess in the field any crab
or parts thereof without retaining the back shell.

AMENDATORY SECTION (Amending Order 86-08, filed

4/9/86)
WAC 220-56-340 General provisions—Clams,

cockles, mussels—Gear. (1)(a) It is lawful to take, dig for ‘

and possess clams (excluding razor clams), cockles, and
mussels taken for personal use by hand or with hand-
operated forks, picks, mattocks, rakes and shovels.

(b) It is lawful to take, dig for and possess razor clams
taken for personal use by hand, shovels or with cylindrical
cans, tubes or hinged digging devices. The opening of tubes
or cans must be either circular or elliptical with the circular
can/tube having a minimum outside diameter of 4 inches and
the elliptical can/tube having a minimum dimension of 4

- inches long and 3 inches wide outside diameter. The hinged

digging device when opened in a cylindrical position, must
have a minimum outside diameter of 4 inches at the bottom.

(2) Any newly-designed or modified digging device
intended for the recreational use of razor clams must receive
the specific approval of the director of ((fisheries)) fish and

wildlife.

(3) In_the field each digger, including holders of razor
clam dlsablhty permits, must have his or her daily ((bag))
limit in a separate container.

AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)

WAC 220-56-350 Clams other than razor clams,
cockles, borers, mussels—Areas and seasons. (1) It is
lawful to take, dig for and possess clams, cockles, borers and
mussels taken for personal use on Puget Sound the entire
year except that public tidelands at the following beaches are
closed unless otherwise provided:

(a) Belfair State Park: Closed the entire year.

(b) Brown Point - DNR Beach 57-B is open April 1
through August 15.

((€8)) (c) Camano Island State Park: Open June 1
through June 30.

((¢e¥) (d) Dabob Bay - All state-owned tidelands in
Dabob Bay north of a line drawn from Camp Harmony to
Lindsays Beach are closed to the harvest of clams the entire
year except as follows: State-owned tidelands from a row of
tires at Camp Discovery south approximately 2,000 feet to
a second row of tires, and state-owned tidelands beginning
approximately 3/4 mile north of Camp Harmony extending
approximately 1,200 feet north.

((¢8))) (e) Duckabush - All state-owned tidelands on the
west shore of Hood Canal from Quatsap Point to the south
end of the Duckabush flats are closed to the harvest of
clams.

((¢eY)) (f) Eagle Creek: Open January 1 through May
15.

((69)) (g) Fort Flagler State Park: Open April 1 through

June 30. .
(((2))) (h) Garrison Bay: Tidelands at Guss Island and
those tidelands at British camp between the National Park
Service dinghy dock at the north end and the park- boundary
at the south end are closed the entire year.
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((6)) (i) Hoodsport: Tidelands at Hoodsport Salmon
Hatchery are closed the entire year.

((®)) () Hope Island State Park (South Puget Sound):
Open April 1 through June 15.

(D)) (k) Illahee State Park: Open April 1 through
April 30.

((€e)) (1) Kayak Point County Park: All tidelands are
closed except tidelands north of the county fishing pier are

" open April 16 through May 15 of even-numbered years and

tidelands south of the county fishing pier are open April 16
through May 15 of odd-numbered years.

(@) (m) Kitsap Memorial State Park: Open April 1
through June 30.

((&m))) (n) Kopachuck State Park: Open January 1
through April 15.

(((8))) (o) Liberty Bay - All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed to the harvest of clams the entire year.

((¢e¥)) (p) North Bay - All state-owned tidelands in
North Bay (Case Inlet) north of a line drawn southwest from
Rocky Point to the north end of Reach Island thence due
west to the mainland are closed to the harvest of clams the
entire year except as follows: State-owned Oyster Reserves
on the east side of North Bay north of the power transmis-
sion lines which cross the bay at the north end of the inlet
will remain open.

(4pY)) (q) Oak Bay County Park: Open January 1
through June 15.

(((g))) (r) Oyster Reserves: Puget Sound state oyster
reserves are closed the entire year except the following are
open the entire year:

(i) Case Inlet: Tidelands on the east side of North Bay
at the north end of the inlet.

(ii) Oakland Bay: Tidelands on the channel of the
northwest shore of the Bayshore Peninsula between depart-
ment markers.

(())) (s) Penrose Point State Park: Open April 16
through December 31.

((6))) () Point Whitney: Open April 1 through May
31.

(€®)) (u) Point Wh]tney Lagoon: Open June 1 through
June 15.

((&»)) (v) Port Townsend Ship Canal: Open January 1
through May 15.

((&)) (w) Saltwater State Park: Open April 1 through
Aprll 30.

(")) (x) Quilcene Bay - All state-owned tidelands in
Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman’s Point are closed to the harvest of
clams the entire year.

((€9)) (y) South Indian Island County Park: ~Open April
1 through December 31.

((&M)) (z) South Lilliwaup: Open January 1 through
May 31 on those tidelands marked by orange posts attached
to trees at south end of Lilliwaup Bay (approximately 700
feet of beach).

((£2))) (aa) Spencer Spit State Park: Open April 1
through June 30.

((¢eay)) (bb) Strait of Juan de Fuca: All beaches west
of the tip of Dungeness Spit: Open November | through
March 31.
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((€bbY)) (cc) Triton Cove State Park: Open April 1
through June 30.

((¢eey)) (dd) Twanoh State Park: Closed the entire year.

((¢dd))) (ee) West Dewatto: DNR beach 44A is closed
the entire year.

((€ee))) (ff) Wolfe Property State Park: Open January
1 through May 15 from 7 Sisters Road north to spit connect-
ing Hood Head to the mainland.

(2) It is lawful to take, dig for and possess clams,
cockles, borers, and mussels, not including razor clams,
taken for personal use in Grays Harbor and Willapa Harbor
the entire year, except from state oyster reserves, which are
closed to clam digging the entire year.

(3) It is lawful to take, dig for and possess clams,
cockles, borers, and mussels, not including razor clams taken
for personal use from the Pacific Ocean beaches from
November 1 through March 31. '

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-56-365 Razor clams—Unlawful acts. It is
unlawful to return any razor clams to the beach or water
regardless of size or condition, and all razor clams taken for
personal use must be retained by the digger as a part of his
or her daily ((beg)) limit.

AMENDATORY SECTION (Amending- Order 80-12, filed
2/27/80, effective 4/1/80) .

WAC 220-56-370 Razor clams—Disability permits.

It shall be lawful to dig the personal use daily ((bag)) limit -

of razor clams for another person if that person has in
possession a physical disability permit signed by the director

((aad—ts—phys&eaﬂy—preseat—wﬁh—&&e—érgger—eﬁhe—sﬁe—whefe

ehap&er—?—S—E—S—RGW)) Such permlt may be obtamed by

providing to the director written certification from a licensed
physician that said person is physically unable to dig razor
clams.

AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)

WAC 220-56-380 Oysters—Areas and seasons. (1)
It is lawful to take and possess oysters taken for personal use
from public tidelands the entire year, except that public
tidelands at the following beaches are closed unless other-
wise provided:

(a) Belfair State Park: Closed the entire year.

(b) Brown Point: DNR Beach 57-B is closed the entire
year. .
((€8))) (c) Dabob Bay - All state-owned tidelands in
Dabob Bay north of a line drawn from Camp Harmony to
Lindsays Beach are closed to the harvest of oysters the entire
year, except as follows: State-owned tidelands from a row
of tires at Camp Discovery south approximately 2,000 feet
to a second row of tires, and state-owned tidelands beginning
approximately 3/4 mile north of Camp Harmony extending
approximately 1,200 feet north.

((¢e))) (d) Duckabush - All state-owned tidelands on the .

west shore of Hood Canal from Quatsap Point to the south

(7]

WSR 94-23-149

end of the Duckabush flats are closed to the harvest of
oysters the entire year.

((€¢dy)) (e) Hoodsport: Tidelands at the Hoodsport
Salmon Hatchery are closed the entire year.

((te)) (f) Tllahee State Park: Open January 1 through
April 30.

((®)) (g) Kitsap Memorial State Park: Open April 1
through June 30.

((¢2)) (h) Liberty Bay - All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed to the harvest of oysters the entire year.

((é)) (i) Mystery Bay State Park: Open January 1
through August 15.

(()) () North Bay - All state-owned tidelands in North
Bay (Case Inlet) north of a line drawn southwest from
Rocky Point to the north end of Reach Island thence due
west to the mainland are closed to the harvest of oysters the
entire year, except as follows: State-owned Qysters Re-
serves on the east side of North Bay north of the power
transmission lines which cross the bay at the north end of
the inlet will remain open.

((@)) (k) Oyster Reserves:
reserves are closed the entire year.

((ds9)) (1) Point Whitney Lagoon: Closed the entire
year.

((€&3)) (m) Potlatch State Park: Open April 1 through

All Puget Sound oyster

- June 30.

((€m))) (n) Quilcene Bay - All state-owned tidelands in
Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman’s Point are closed.

(¢m)) (o) Rendsland Creek: Open April 1 through June

0.

((¢e3)) (p) Triton Cove State Park: Open April 1
through June 30.

((¢p)) {(qQ) Twanoh State Park: Open January 1 through
July 31.

((fg))) (r) West Dewatto: DNR beach 44A is open
April 1 through June 15.

(2) It is unlawful to pick or take oysters for personal use
from waters measuring more than two feet in depth at the
time of removal.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-56-390 Squid, octopus. (1) It is lawful to
take, fish for or possess squid and octopus the entire year.

(2) It is unlawful to take, fish for or possess squid taken
for personal use with more than one line. A maximum of
four squid lures may be used. If gear utilizes conventional
hooks, it shall not exceed a total of nine points. Herring
rakes and hand dip net gear may be used to take squid. In
the field each person taking squid must use a separate

container to hold their catch.

(3) Octopus may be taken by hand or by any instrument
which will not penetrate or mutilate the body except that it
is lawful to retain octopus taken while angling with hook
and line gear.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 220-56-125 Unlawful provisions—Shilshole
Bay.
Unlawful provisions—Budd

Inlet.

WAC 220-56-127

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57-001 Freshwater seasons and ((bag))
daily limits. It shall be unlawful to take, fish for or possess
salmon taken for personal use, except from the following
areas during the seasons, in the quantities, sizes, and for the
species designated as follows in chapters 220-57 and 220-
57A WAC and for the ((beg)) daily limits as defined in
WAC 220-56-180. All freshwater streams and lakes not
listed as open for salmon fishing are closed.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-120 Bear River. ((Bag)) Daily Limit A
- July 1 through January 31: Downstream from the lime
quarry road to Highway 101 Bridge (a distance of approxi-
mately 2 stream miles).

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-130 Bogachiel River. ((Bag)) Daily
Limit A - July 1 through ((Oeteber9)) November 30:
Downstream from the Highway 101 Bridge.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-135 Calawah River. ((Beg)) Daily
Limit A - July 1 through ((Oeteber9)) November 30:
Downstream from the Highway 101 Bridge. '

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-137 Carbon River. ((Bag)) Daily Limit
A - September 1 through November 30 downstream from the
old bridge abutments near the east end of Bridge Street in
Orting.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57-138 Chambers Creek. ((Beg)) Daily
Limit A - July 1 through November 15: Downstream from
a set of markers 400 feet below the Boise-Cascade Dam
(immediately upstream from the Boise-Cascade West
Tacoma Mill).
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-140 Chehalis River. (1) ((Bag)) Daily
Limit A - May 1 through June 30: Downstream from the
Porter Bridge.

(2) ((Beg)) Daily Limit'A - July 1 through September
30: Downstream from the Mellon Street Bridge in Centralia.

(3) (Beg)) Daily Limit A - October 1 through January
31: Downstream from the Highway 603 Bridge.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-155 Clearwater River (Jefferson
County). ((Bag)) Daily Limit A - September 1 through
November 30: Downstream from the mouth of the
Snahapish River.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-160 Columbia River. (1) ((Beg)) Daily
Limit D - June 1 through December 31: Downstream from
Chief Joseph Dam to Rocky Reach Dam. The following are
closed waters: ,

(a) Chief Joseph Dam - waters between the west end of
the tailrace deck downstream 400 feet to boundary markers
in Okanogan County. '

(b) Wells Dam - waters between the upstream line of
Wells Dam to boundary markers 400 feet below the spawn-
ing channel discharge on the Chelan County side and the
fish ladder on the Douglas County side.

(2) Rocky Reach Dam to Priest Rapids Dam: ((Bag))
Daily Limit D - June 1 through September 15; (Beg)) Daily
Limit A September 16 through December 31. The following

* are closed waters: Rocky Reach, Rock Island and Wanapum

Dams - waters between the upstream lines of these dams and
boundary markers 400 feet downstream of the fish ladders at
Rocky Reach and Rock Island Dams and boundary markers
at Wanapum Dam 750 feet below the east fish ladder and
500 feet below the west fish ladder.

(3) Priest Rapids Dam to the Vernita Bridge: ((Bag))
Daily Limit D - June 1 through August 15; ((Beg)) Daily
Limit A - August 16 through October 31; ((Beg)) Daily
Limit C - November 1 through December 31. The following
are closed waters:

(a) Priest Rapids Dam - waters between the upstream
line of Priest Rapids Dam and boundary markers 650 feet
below the fish ladders.

(b) Jackson (Moran) Creek - All waters of the Priest
Rapids hatchery system including Columbia River waters out
to midstream between markers located 100 feet upstream and
400 feet downstream of the mouth of the hatchery outlet.

(4) Vernita Bridge to old Hanford townsite wooden
power line towers; (Bag)) Daily Limit D - June 16 through
August 15; ((Bag)) Daily Limit A - August 16 through
October 22.

(5) Old Hanford townsite wooden power line towers to
Highway 395 Bridge connecting Pasco and Kennewick:
(Bag)) Daily Limit D - June 1 through August 15; ((Bag))
Daily Limit A - August 16 through December 31. Addition-
ally, Special ((Bag)) Daily Limit: 2 salmon per day - April
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1 through July 31: Bank fishing only from the hatchery side
of the Columbia River from the WDF marker located
approximately 1/2 mile upstream of Spring Creek (Ringold
Hatchery rearing pond outlet) downstream to a WDF
boundary marker approximately 1/4 mile downstream of
Ringold waterway outlet.

" (6) Highway 395 Bridge connecting Pasco and
Kennewick to the Interstate 5 Bridge: ((Bag)) Daily Limit
A - August 1 through December 31. It is unlawful to take
or possess sockeye or chum salmon taken downstream of the
Highway 395 Bridge.

The following waters are closed to fishing for food fish
at all times:

(a) McNary Dam - waters between the upstream line of
McNary Dam and a line across the river from the red and
white marker on the Oregon shore to the downstream end of
" the wingwall of the boat lock near the Washington shore.

(b) John Day Dam - waters between the upstream line
of John Day Dam and markers approximately 3,000 feet
downstream, except that fishing is permitted from the
Washington shore to within 400 feet of the fishway entrance.

(c) The Dalles Dam - waters between the upstream line
of the Dalles Dam and the upstream side of the Interstate
197 Bridge, except that fishing is permitted from the
Washington shore to within 400 feet of the fishway entrance.

(d) Spring Creek - waters within 1/4 mile of the U.S.
Fish and Wildlife Service Hatchery grounds between posted
boundary markers located 1/4 mile on either side of the fish
ladder entrance.

(e) Bonneville Dam - waters between the upstream line
of Bonneville Dam and a point 600 feet below the fish
ladder at the new Bonneville Dam powerhouse.

(7) Interstate 5 Bridge to the Megler-Astoria Bridge:
((Bag)) Daily Limit A - January 1 through March 31;
((Bag)) Daily Limit A - August 1 through December 31.
During ((the-menth-of)) September, it is unlawful to fish for
or possess salmon taken for personal use in those waters of
the Columbia River ((exterding—to-midsireamr-between))
north of a line ((projected-perpendicular-to-the-streamn-fHow))
from Abernathy Point Light to a ((Jine-prejeeted-perpendieu-
Jar-to-the-stream-flow—frem-a)) boundary marker east of the
mouth of Abernathy Creek. It is unlawful to take or possess
sockeye or chum salmon taken downstream from the
Interstate 5 Bridge to the Megler-Astoria Bridge.

(8) Megler-Astoria Bridge to the Buoy 10 Line:

(a) ((Bag)) Daily Limit F - August 1 through Labor
Day.

(b) Special daily ((bag)) limit of 3 adult salmon - the
day after Labor Day through September 30.

(c) Special daily ((bag)) limit of 6 salmon, only 3 of
which may be adult salmon - October 1 through December
31.

(d) (Bag)) Daily Limit A - January 1 through March
3L :

(e) It is unlawful to take or possess sockeye or chum
salmon taken downstream from the Megler-Astoria Bridge to
the Buoy 10 Line.

(9) North Jetty (mouth of Columbia River): Open to
angling from the bank only when state waters north of the
((eenservation)) control zone are open to salmon angling.
During such periods fishing from the north jetty is open 7
days per week and the ((bag)) daily limit shall be the same
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as for the ocean waters when open. Also open to angling
from the bank only concurrent with the Buoy 10 fishery.
(Bag)) Dailx limit and gear requirement will be identical
with those in the Buoy 10 fishery. It is unlawful to take or
possess sockeye or chum salmon taken from the North Jetty.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-310 Kalama River. (1) ((Beg)) Daily
L1m1t A ((e*eept—that—éuang—the—peaed—@eteber—ké—thfeugh

eeho—&e-l—meﬁ)) June 1 through December 31 From

Summers Creek upstream to the 6420 Road (approximately
one mile above the gate at the end of the county road) is
open to the taking of salmon with lawful fly fishing tackle
only. Legal flies are limited to single-hook artificial flies
measuring not more than 1/2 inches between shank and
point.

(2) ((B—a-g)) arlx L1m1t A ((e*eepf—th&t—éuﬂ-n-g-fhe

) - open the entire
year: Downstream from the mouth of Summers Creck to the
markers at the Kalama Falls (Upper) Salmon Hatchery.

(3) ((B—ag)) Darly lert A ((e*eept—t-he{?-duﬂ-ng—'t-h'e

ad-0 0o O—tHod D

may—eenfmn—up—%adu}t—eeh&salﬂm)) open the entire

year: Downstream from a point 1,000 feet below the -

fishway at the upper salmon hatchery, with the following
special gear restrictions: During the period September 1
through October 31, that portion of the Kalama River from
markers at the Lower Kalama Hatchery pumphouse (intake)
downstream to the natural gas pipeline crossing at
Mabhaffey’s Campground will be open for fly fishing only
and lawful salmon angling gear in those waters upstream
from the fly fishing area to a point 1,000 feet below the
fishway at the upper salmon hatchery and downstream from
the fly fishing area to the Interstate 5 Bridge is limited to
bait or lures with one single point hook only, measuring not
more than ((4/2)) 3/4 inch from point to shank.

October 1 through December 31: Chinook sa]mon over
28 inches caught in the area downstream from a point 1,000
feet below the fishway at the upper salmon hatchery to the
natural gas pipeline must be released.

(4) During the time the department of ((fiskeries)) fish
and wildlife’s temporary rack is installed just below the
Modrow Bridge, that portion of the river from a point 200
feet above the temporary rack downstream to a set of
markers 1,500 feet below the temporary rack is closed to
salmon angling.

(5) Fishing from boats with motors is prohibited at all
times in waters upstream of the Modrow Bridge.

AMENDATORY SECTION (Amending Order 91-13, filed
4/2/91, effective 5/3/91)

WAC 220-57-313 Kennedy Creek. Special ((Beg))

aily Limit - 2 adult salmon - October 1 through November
30 Downstream from the Highway 101 Bridge to mouth
Barbless hooks only.
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-425 Skagit River. Special ((Bag)) Daily
Limit of 2 chum salmon per day - October 16 through
December 31: Downstream from the mouth of Gilligan
Creek. All waters of the Skagit River between a line
projected across the thread of the river 200 feet above the
east bank of the Baker River and a line projected across the
thread of the river 200 feet below the west bank of the
Baker River are closed.

AMENDATORY SECTION (Amending Order 82-19, filed
3/18/82) '

WAC 220-57-427 Skamokawa Creek. ((BagEimit-A
Bridge:))

Closed to salmon angling the entire year.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-165 Copalis River. ((Bag)) Daily Limit
A - July 1 through January 31: Downstream from the
Carlisle Bridge.

AMENDATORY SECTION (Amending Order 76-14, filed
3/15/76, effective 5/1/76)

WAC 220-57-170 Coweeman River. ((Bag)) Daily
Limit C - September 1 through December 31 - downstream
from the mouth of Mulholland Creek.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-175 Cowlitz River. (1) ((Speeial-bag))
Daily limit A - April 1 through July 31: Downstream from
fishing boundary markers approximately 400 feet below
barrier dam structures at the Cowlitz Salmon Hatchery

~ Barrier Dam. ((Bag-limit-is-sisalmen-per-day-notess-than
$2-inchesinlensth—only-three-ef-which-may-exeeed-24

inches-intength:))
(2)(($het—pe;&en—ef—&he—€ew4ﬁz—lh¥er—dewne&e&m

heurs—per—éay—du&ng—the—peaed—Aprﬂ—l—fe—}u}y-H-
(-3)-3&3)) x L1m1t A ((e*eept—daet—étmg—&he—peﬁeé

)) - August 1 through
March 31: Downstream from fishing boundary markers
approximately 400 feet below the barrier dam structures.
During the period October 1 through December 31, chinook
salmon over 28 inches in length taken upstream of the mouth
of Blue Creek must be released.

((44)) (3) Salmon angling from boats is prohibited the
entire year in designated open waters between the barrier
dam and a line from the mouth of Mill Creek to a boundary
marker on the opposite shore.

(65 Bag)) (4) Daily Limit A except minimum size of
8 inches - open the entire year: From the confluence of the
Muddy Fork and Ohanapecosh rivers downstream to Riffe
(Davisson) Lake.

Proposed
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AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-181 Dakota Creek. ((Bag)) Daily Limit
A - October 1 through December 31: Downstream from the
Giles Road Bridge.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-190 Deschutes River. ((Bag)) Daily
Limit A - July 1 through November 30: Upstream from
Interstate 5 Bridge except closed from a point 400 feet
below the lower fish ladder at Tumwater Falls upstream to
the Old Highway 99 Bridge immediately upstream from
Tumwater Falls.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-200 Dickey River. (Beag)) Daily Limit
A - July 1 through ((Oeteber-9)) November 30: Down-
stream of the mouth of east fork of the Dickey River to the
National Park boundary. :

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-57-205 Dosewallips River. Special ((Bag))
Daily Limit - 2 adult chum salmon - November 1 through
January 31: Downstream from the Highway 101 Bridge.
Coho salmon must be released immediately.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-210 Duckabush River. Special ((Bag))
Daily Limit - 2 chum salmon - November 1 through Decem-
ber 15: Downstream from the Mason County Public Utility
District #1 overhead electrical distribution line. All other
salmon must be released immediately.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-215 Dungeness River. ((Closed-te
selmon-angling)) Daily Limit A - October 16 through

December 31. Chinook and pink salmon must be released
immediately.

AMENDATORY SECTION (Amending WSR 90-06-026,
filed 2/28/90, effective 3/31/90)

WAC 220-57-220 Duwamish River. ((Beg)) Daily
Limit A - July 1 through November 30: Downstream from
the Highway 405 Bridge.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-230 EIk River. ((Beg)) Daily Limit A
- July 1 through January 31: Downstream from the conflu-
ence of the west and middle forks to the Highway 105
Bridge.
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AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-235 Elochoman River. (1) ((Bag))
Daily Limit A - September 1 through September 30:
Downstream from the mouth of the west fork.

(2) ((Bag)) Daily Limit A - October 1 through October
15: Downstream from the mouth of the west fork to the
Foster Road Bridge. All chinook salmon greater than 28
inches in length must be released immediately.

(3) Special ((Beg)) Daily Limit - 6 salmon not less than
12 inches in length not more than ((4)) 2 of which may be
adult coho salmon and all chinook salmon greater than 28
inches in length must be released: Downstream from the
mouth of west fork to the Foster Road Bridge.

(4) ((B—ag)) Dally L1m1t A ((e*eept—t-het—d-uf—m-g—&he

)) - October 1 through
December 31: Downstream from the Foster Road Bridge.

(5) The following waters are closed to salmon angling
at all times:

(a) From a point 100 feet above the upper hatchery rack
to the Elokomin Salmon Hatchery Bridge located approxi-
mately 400 feet below the upper hatchery rack.

(b) From the department of ((fisheries)) fish and
wildlife’s temporary rack downstream to Foster (Risk) Road
Bridge while this rack is installed in the river.

(c) Between points 50 feet above and 100 feet below the
outlet pipes from the most downstream Elokomin Salmon
Hatchery rearing pond and extending 30 feet out from the
south bank of the river.

(d) From the Beaver Creek Bridge to 200 feet below the
weir at Beaver Creek Hatchery.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-240 Elwha River. (1) ((Beg)) Daily
Limit A except that up to six coho salmon may be retained
in the daily ((beg)) limit. Chinook salmon and pink salmon
must be released immediately - October 1 through December
31.

(2) It is unlawful to fish for or possess salmon from the
waters of the Elwha River between markers located approxi-
mately 50 yards upstream and downstream from the tribal
hatchery outfall or from the slough connecting the hatchery
outfall to the mainstem of the river.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-250 Grays River. ((Bag)) Daily Limit
A - September 1 through October 31: Open from mouth to
((7060-line-bridge)) mouth of South Fork Grays River.
During the period October 1 through October 31, chinook
salmon greater than 28 inches in length must be released
immediately in those waters upstream from the covered
bridge. West Fork Grays River closed to salmon angling.
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-255 Green River (Cowlitz County).
((Be&g)) (1) Daily Limit A - June 1 through August 31.

Open from mouth to 2800 Bridge.

(2) Daily Limit A - except chinook salmon greatcr than
28 inches in length must be released - open September 1
through November 30: Downstream from fishing boundary
markers located 1500 feet below the Toutle Hatchery
temporary rack. During the fishery provided for in this

subsection, open waters are restricted to fly fishing gear only
and it is unlawful to use any gear except fly fishing gear.

AMENDATORY SECTION (Amending WSR 90-06-026,
filed 2/28/90, effective 3/31/90)

- WAC 220-57-260 Green River (King County).
((Bag)) Daily Limit A - July I through October 15: Down-
stream from the Auburn Eighth Street N.E. Bridge to the
Highway 405 Bridge. ((Bey-tBeg})) Daily Limit A -
October 16 through November 30: Downstream from the
downstream side of the Highway 18 Bridge to the Highway

. 405 Bridge.

AMENDATORY SECTION (Amending Order 91-41, filed
6/27/91, effective 7/28/91)

WAC 220-57-265 Hamma Hamma River. ((Elesed
to—salmen-engling-the-entire—year:)) Daily Limit A, except

that chinook and coho salmon must be released immediately
- August 1 through September 30.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-270 Hoh River. (1) (Beg)) Daily Limit
C - May 16 through August 31: Downstream from the
mouth of the south fork Hoh to the Morgan’s Crossing boat
launch, including Olympic National Park.

(2) ((Bag)) Daily Limit A - May 16 through August 31:
Downstream from the Morgan’s Crossing boat launch.

(3) ((Beg)) Daily Limit A - September 1 through
November 30: Downstream from the ((Highweay16+
Bridge)) South Fork Hoh River.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-280 Hoquiam River. Main Hoquiam
River, west fork of Hoquiam River downstream from the
bridge on the Dekay Road and east fork of Hoquiam River
downstream from the abandoned flat car bridge below the
mouth of Berryman Creek - ((Bag)) Daily Limit A - ((Be-
eember)) July 1 through January 31.

AMENDATORY SECTION (Amending WSR 94-14-069,

- filed 7/1/94, effective 8/1/94)

WAC 220-57-285 Humptulips River. (1) ((Beg))
Daily Limit C - ((Peeesmber)) July 1 through January 31:
Downstream of confluence of east and west forks to High-
way 101 Bridge.
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(2) (Beg)) Daily Limit A - ((Beeember)) July 1 through
January 31: Downstream from the Highway 101 Bridge.

AMENDATORY SECTION (Amending Order 91-13, filed
4/2/91, effective 5/3/91)

WAC 220-57-290 Icicle River. Special ((Bag)) Daily
Limit: Two salmon per day, minimum size 12 inches - May
((46)) 8 through June 30: Downstream from a point 400 feet
below.Leavenworth National Fish Hatchery to fishing
boundary markers at the mouth of the Icicle River.

AMENDATORY SECTION (Amending Order 85-33, filed
4/16/85)

WAC 220-57-295 Joe Creek (Grays Harbor Coun-
ty). ((Bag)) Daily Limit A - September 1 through Novem-
ber 30: Downstream from the County Highway 101 Bridge
to the State Highway 109 Bridge, except that chinook
salmon greater than 24 inches in length must be released
immediately.

AMENDATORY SECTION (Amending WSR 94-14-069,

_filed 7/1/94, effective 8/1/94)

WAC 220-57-300 Johns River. ((Bag)) Daily Limit
A - ((Peeembesr)) July 1 through January 31: Downstream
from Old M&B Logging Camp Bridge at upper boundary of
Johns River Habitat Management Area to Highway 105
Bridge.

AMENDATORY SECTION (Amending Order 79-7, filed
1/30/79, effective 4/1/79)

WAC 220-57-305 Kalaloch Creek. ((Bag)) Daily
Limit C - July 1 through October 31.

AMENDATORY SECTION (Amending Order 93-20, filed

3/31/93, effective 5/1/93)

WAC 220-57-315 Klickitat River. (1) (Bag)) Daily
L1m1t A Apnl l through January 31 ((e*eept—fhet—éufmg

hmﬁ—m&yueeﬁam—up—te—#aéuk—eehe—sa}men)) Downstream
from the Fisher Hill Bridge approximately 1-1/2 miles above
the mouth, except open to salmon angling only from 12:00
noon Thursdays to 12:00 noon Mondays from April 1
through May 31.

(2) ((Bag)) Daily Limit C - May 30 through July 31 -
downstream from fishing boundary markers at the down-
stream end of the Klickitat River Salmon Hatchery grounds
to a point 400 feet above the No. 5 Fishway.

(3) ((Bﬂg)) Darly Limit A August 1 through ((Januaiy

sa}men)) November 30: Downstream from ﬁshing boundary
markers at the downstream end of the Klickitat River
Salmon Hatchery grounds to a point 400 feet above the No.
S Fishway.

Proposed
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AMENDATORY SECTION (Amending WSR 94-14-069, -
filed 7/1/94, effective 8/1/94)

WAC 220-57-319 Lewis River. (1) Mainstem -
((-B&g-)) Dally L1m1t A ((e*ee-pf—t-}mt—-d»aﬂng—ehe—peﬂeé

eemem—u-p—&e-#ed-uh—eehe—sa%men)) open entire year

Downstream from east fork to mouth.,
(2) East fork:

(a) ((Beg)) Daily Limit A ((open-entire-year—DPowh~
)) April 16 through May 31:

Downstream from posted markers at top boat ramp at

(b) (Bag)) Daily Limit A - June 1 through ((BPeeember
33)) March 15: Downstream from posted markers down-
stream from Lucia Falls ((te-the-LaCenterBridge)). All
chinook salmon over 28 inches caught after September 30
must be released immediately.

(3) North fork:

(a) ((Bag)) Daily Limit A - January 1 through Septem-
ber 30: Downstream from overhead power lines below Ariel
Dam except as provided in subsection (3)(b).

(b) ((B&g-)) Dally Limit A ((e*eep{—t—ha-t—é-u-rm-g—t-he

) - open entlre year:
Downstream from the mouth of Colvin Creek (approximately
1/4 mile upstream of the salmon hatchery) to the mouth of
the east fork, except that at all times it is unlawful to take,
fish for or possess salmon taken for personal use from
waters shoreward of the cable, buoy, and corkline located at
the mouth of the Lewis River Salmon Hatchery Fishway.
(c) During the period September 1 through ((Nevember
30)) October 31, in those waters downstream from the mouth -
of Colvin Creek to the lower Cedar Creek concrete boat
ramp, lawful salmon angling gear is limited to bait or lures
with one single pointed hook only, which hook measures not
more than ((#/2)) 3/4 inch from point to shank.

NEW SECTION

WAC 220-57-321 Little White Salmon River (Drano
Lake). Daily Limit A - August 1 through December 31:
Downstream from markers downstream from federal salmon
hatchery.

- AMENDATORY SECTION (Amending Order 89-12, filed

3/16/89)

WAC 220-57-326 McAllister Creek. ((Bag)) Daily
Limit A - July 1 through November 30: Downstream from
the downstream side of the Olympia-Steilacoom Road
Bridge.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-327 McLane Creek. ((Beg)) Daily
Limit A - July 1 through November 30: Open from a line
100 feet upstream and parallel to the south bridge of
Highway 101 at Mud Bay to a line 50 feet north of and
parallel to the Mud Bay Road Bridge, except waters within
400 feet of the outfall of the Allison Springs chinook rearing
pond are closed to salmon angling.

[76]
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-335 Naselle River. (1) ((Beg)) Daily
Limit A - October 16 through January 31: Downstream
from the Highway 4 Bridge to Highway 101 Bridge.

(2) (Bag)) Daily Limit A - October 16 through January
31: Downstream from the Big Hill Bridge to the Highway
4 Bridge.

(3) Waters within 400 feet both upstream and down-
stream from the entrance to the Naselle Salmon Hatchery
Attraction Channel are closed to salmon angling at all times.

AMENDATORY SECTION (Amending Order 91-13, filed
4/2/91, effective 5/3/91)

WAC 220-57-340 Nemah River. (1) Middle Nemah,
((Bag)) Daily Limit A - July 1 through January 31: Down-
stream from the department of natural resources bridge on
the Middle Nemah A Line Road.

(2) North Nemah - ((Bag)) Daily Limit A - October 1
through January 31: Downstream from lower bridge on dead
end Lower Nemah Road to the mouth.

(3) South Nemah - ((B#g)) Daily Limit A - July 1
through January 31: Downstream from the confluence of the
Middle Nemah to the mouth.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-342 Niawiakum River. ((Bag)) Daily
Limit A - July 1 through January 31: Downstream from the
South Bend-Palix Road Bridge to the Highway 101 Bridge.

AMENDATORY SECTION (Amending Order 82-61, filed
6/9/82)

WAC 220-57-345 Nisqually River. ((Bag)) Daily
Limit A - July 1 through January 31: Downstream from
military tank-crossing bridge located one mile upstream from
the mouth of Muck Creek. Closed to the taking of pink
salmon in odd-numbered years.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94) ’

WAC 220-57-350 Nooksack River. (1) ((Bag)) Daily
Limit A - September 1 through December 31: Downstream
from the confluence of north and south forks to Lummi
Indian Reservation boundary.

(2) North Fork - ((Bag)) Daily Limit A - October 1
through December 31: Downstream from Maple Creek to
mouth of north fork.

(3) South Fork - ((Beg)) Daily Limit A - October 1
through December 31: Downstream from the Saxon Bridge
to mouth of south fork.

(4) Closed to the taking of pink salmon.

AMENDATORY SECTION (Amending Order 76-14, filed
3/15/76, effective 5/1/76)

WAC 220-57-355 North River. ((Bag)) Daily Limit
A - July 1 through January 31 - downstream from the mouth
of Salmon Creek.
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AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-365 Palix River. ((Bag)) Daily Limit A
- July 1 through January 31: Downstream from the conflu-
ence of the ((seuth)) north and middle forks to the Highway
101 Bridge.

AMENDATORY SECTION (Amending WSR 93-15-011,
filed 7/8/93, effective 8/8/93)

WAC 220-57-370 Puyallup River. ((Beg)) Daily
Limit A - July 16 through November 30: Downstream from
the mouth of the Carbon River to the 11th Street Bridge.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-380 Quilcene (Big Quilcene) River.
((Elosed-te—salmen-—eanglingthe-entire-year:)) Daily Limit A,
except that chinook and coho salmon must be released
immediately - August 1 through September 30.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-385 Quillayute River. ((Beg)) Daily
Limit A - March 1 through ((Beteber9)) November 30:
Downstream from the confluence of the Soleduck and
Bogachiel rivers including Olympic National Park waters.

AMENDATORY SECTION (Amending Order 83-16, filed
3/17/83)

WAC 220-57-390 Quinault River. ((Beg)) Daily
Limit C - July 1 through October 31: Downstream from the
bridge connecting Graves Creek and North Shore roads.

AMENDATORY SECTION (Amending Order 76-14, filed
3/15/76, effective 5/1/76)

WAC 220-57-395 Salmon Creek (Clark County).

(BagLimit-C—July-1-threugh-October 31 —dewnstream
from-the-Interstate—S-freeway bridge:)) Closed to salmon

. angling the entire year.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-400 Salmon River (Jefferson County).
(Bag)) Daily Limit A - September 1 through November 30:
Downstream from the Q 1000 Road Bridge including waters
within Olympic National Park outside the boundaries of the
Quinault Indian Reservation.

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-57-405 Samish River. (Beag)) Daily Limit
A - July 1 through October 15: Downstream from the
Thomas Road Bridge to the Bayview-Edison Road Bridge.
Terminal gear is limited to a single bait or lure with one
single-point hook measuring no more than 1/2 inch from
point to shank. ((Beag)) Daily Limit A - October 16 through

December 31: Downstream from Interstate 5 Bridge to
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markers located approximately one-quarter mile downstream
from Samish Island Bridge.

AMENDATORY SECTION (Amending Order 89-12, filed

3/16/89)

WAC 220-57-410 Sammamish River (Slough). (1)
((Bag)) Daily Limit A - August 16 through December 31:
Downstream from the 102 Avenue NE Bridge to the
Kenmore Highway Bridge. All sockeye salmon must be
released.

(2) ((Bag)) Daily Limit A - October 16 through Decem-
ber 31: Upstream from the 102 Avenue NE Bridge to Lake
Sammamish. All sockeye salmon must be released immedi-
ately.

(3) Kokanee/sockeye under 15 inches in length are
kokanee while those 15 inches and over are sockeye salmon.

AMENDATORY SECTION (Amending WSR 94-14-069, -

filed 7/1/94, effective 8/1/94)

WAC 220-57-415 Satsop River. ((Beg)) Daily Limit
A - ((Peeember)) October 1 through January 31: Down-
stream from the bridge at Schafer State Park on east fork.
Chinook salmon must be released immediately.

AMENDATORY SECTION (Amending WSR 94-14-069,

filed 7/1/94, effective 8/1/94)

WAC 220-57-430 Skokomish River. ((Beg)) Daily
Limit A - August 1 through August 31 except all coho
salmon must be released and November 1 through December
15, except all coho salmon must be released: Downstream
from the Highway 101 Bridge. Terminal gear on the
Skokomish River is limited to one bait or lure with one
single-pointed hook only, measuring no more than 1/2 inch
from point to shank.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94) ,

WAC 220-57-435 Skykomish River. ((Beag)) Daily
Limit A - September 1 through December 31 except all
chinook salmon must be released: Downstream from the
confluence of north and south forks. During even-numbered
years it is unlawful to retain pink salmon.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-440 Smith Creek (Pacific County).

((Beg)) Daily Limit A - July 1 through January 31: Down-

stream from Highway 101 Bridge to the mouth.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-450 Snohomish River. ((Bag)) Daily
Limit A - September 1 through December 31 except all
chinook salmon must be released: Downstream from
confluence of Skykomish and Snoqualmie rivers. During
even-numbered years it is unlawful to retain pink salmon.
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-455 Snoqualmie River. ((Bag)) Daily
Limit A - September 1 through December 31 except all
chinook salmon must be released. During even-numbered
years it is unlawful to retain pink salmon.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57-460 Sol Duc River. ((Bag)) Daily Limit
A - March 1 through November 30: Downstream from the
concrete pump station at the Soleduck Hatchery.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94) '

WAC 220-57-465 Stillaguamish River. Special daily
((Bag)) limit of two chum salmon - November 1 through
December 31: Downstream from confluence of north and
south forks except waters of Cook Slough are closed at all
times from the water flow control structure to a point 400
feet downstream. It is unlawful to take or possess chinook,
coho or pink salmon.

AMENDATORY SECTION (Amending Order 91-41, filed
6/27/91, effective 7/28/91)

WAC 220-57-470 Tahuya River. ((Elosed-to-salmen
anglingthe-entire-year:)) Daily Limit A, except that chinook

and coho salmon must be released immediately - August 1
through September 30.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-473 Tilton River. (1) Mainstem -
((Bag)) Daily Limit A - June 1 through December 31:
Downstream from west fork Tilton River.

(2) North fork - ((Bag)) Daily Limit A - June 1 through
October 31: Downstream from markers 400 feet above the
73 Road Bridge to the Tilton River (approximately lower
two miles).

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94) '

WAC 220-57-480 Toutle River. (Beg)) Daily Limit
A - except chinook salmon greater than 28 inches in length
must be released - September 1 through November 30.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-495 Washougal River. ((Bag)) Daily
L1m1t A June 1 through March 15 ((exeept-that-during-the

may—een&aia—up—Hedul!—eehe—sa}meﬁ)): Downstream from
bridge at Salmon Falls to mouth. During the period October
1 through December 31, in waters upstream from the mouth
of Little Washougal River, chinook salmon over 28 inches
in length must be released. From September 1 to October
31, lawful salmon angling gear shall be restricted to bait or
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lures with one single point hook only, measuring no more
than ((3/2)) 3/4 inch from point to shank.

AMENDATORY SECTION (Amending Order 91-13, filed
4/2/91, effective 5/3/91)

WAC 220-57-497 Wenatchee River. Specral ((bag))
daily limit: 2 salmon per day, minimum size 12 inches -
May ((46)) 8 through June 15. Downstream from the mouth
of the Icicle River to the Highway 2 Bridge at Leavenworth.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57-502 Whatcom Creek. ((Bag)) Daily
Limit A - August 1 through December 31: Downstream
from the footbridge below Dupont Street in Bellingham.

AMENDATORY SECTION (Amending WSR 90-06-026,
filed 2/28/90, effective 3/31/90)

WAC 220-57-505 White Salmon River. (1) (Beag))
Daily Limit A - January 1 through September 30: Upstream
from the mouth to the power house below Condit Dam.

(2) Daily Limit C - October 1 through December 31:
Upstream from ((ﬁ—set-ef-rn&ﬂeers—eppfo*ﬂﬁeieky—LE—mﬂe

-from)) the mouth to the power house below Condxt Dam

(€2 Beg)) (3) Daily Limit A - ((Fenueryt-through
September-30)) November 16 through June 15: Downstream

from a lme 400 feet downstream from Condlt Dam((—a-nd»

Bridge)) to_the power house.
((@—éhiﬂe)—WhﬁeﬂSekneﬁ-Riw-{DE&ne—Eeke)—Bag

Fedefal—Sa}men—Hatehely—))
AMENDATORY SECTION (Amending Order 89-12, filed

3/16/89)
WAC 220-57-510 Willapa River. (1) ((Bag)) Daily
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AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-525 Wynoochee River. ((Bag)) Daily
Limit A - ((Peeember)) July 1 through January 31: Down-
stream from the 7400 line bridge above the mouth of Schafer
Creek.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-001 General provisions—Lakes. (1)
It is unlawful to fish for or possess salmon taken from any
lake not listed in this chapter,

(2) The daily ((bag)) limit, possession limit, opening and
closing hours, and seasons of all lakes regulated under
((Bag)) Daily Limit I are identical with those limits and
times as provided for gamefish, as regulated by the Wash-
ington ((game)) fish and wildlife commission under Title 77
RCW.

(3) The daily ((bag)) limit, possession limit, and seasons
of all lakes regulated under ((Bag)) Daily Limit A, (Bag))
Daily Limit C, or special ((bag)) daily limits, are in addition
to gamefish limits as regulated by the Washington ((game))
fish and wildlife commission, under Title 77 RCW.

(4) The daily ((bag)) limit, possession limit, opening and
closing hours, and seasons codified by the department ((ef
game)) in chapter 232-24 WAC are incorporated herein and
by reference made a part hereof.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-015 Banks Lake (Grant County).
((Beg)) Daily Limit 1.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-017 Big Lake (Skagit County).
((Bag)) Daily Limit L

AMENDATORY SECTION (Amending Order 89-12, filed

Limit A - July 1 through January 31: Downstream from
Highway 6 Bridge, approximately 2 miles below the mouth
of Trap Creek, to the Highway 101 Bridge.

(2) (Bag)) Daily Limit A - October 16 through January
31: Downstream from mouth of Fork Creek to the Highway
6 Bridge approximately 2 miles below the mouth of Trap
Creek. .

AMENDATORY SECTION (Amending Order 88-15, filed
4/26/88)

WAC 220-57-515 Wind River. ((Bag)) Daily Limit
A - August 1 through October 31: Downstream from the
Burlington Northern Railroad Bridge to the mouth.

AMENDATORY SECTION (Amending WSR 94-14-069,
filed 7/1/94, effective 8/1/94)

WAC 220-57-520 Wishkah River. ((Bag)) Daily

Limit A - (BPeeember)) July 1 through January 31: Down-
stream from the mouth of the west fork.

(791

3/16/89)

WAC 220-57A-030 Capitol Lake. ((Bag)) Daily
Limit A - July 1 through November 30: Downstream from
the Interstate 5. Bridge to the shear boom at the north end of
the lake. Percival Cove shall be defined as those waters of
Capitol Lake lying westerly of a set of markers on the
western shoreline of the south basin of Capitol Lake.
Percival Cove is closed to food fish angling the entire year.

AMENDATORY SECTION (Amending Order 91-13, filed

4/2/91, effective 5/3/91)

WAC 220-57A-035 Chelan Lake (Chelan County).
Special ((Bag)) Daily Limit 2 chinook salmon per day,
minimum size 15 inches.
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AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-037 Clear Lake (Pierce County).
((Bag)) Daily Limit L

AMENDATORY SECTION (Amending Order 86-08, filed

4/9/86)

WAC 220-57A-040 Cushman Lake (Mason County).
((Bag)) Daily Limit I.

AMENDATORY SECTION (Amending Order 86-08, filed

4/9/86)
WAC 220-57A-045 Davisson Lake (Riffe) (Lewis
County). ((Beg)) Daily Limit 1.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-110 Mayfield Lake (Lewis County).
((Beg)) Daily Limit I.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-112 McMurray Lake (Skagit Coun-
ty). ((Beg)) Daily Limit L '

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-120 Merwin Lake (Reservoir).

((Bag)) Daily Limit 1.

AMENDATORY SECTION (Amending Order 78-8, filed
2/21/78, effective 4/1/78) '

WAC 220-57A-125 Ogzette Lake. ((Beg)) Daily Limit
C - July 1 through October 31.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-57A-140 Roosevelt Lake (Ferry County).
((Bag)) Daily Limit L

AMENDATORY SECTION (Amending Order 82-61, filed
6/9/82)

WAC 220-57A-145 Sammamish Lake. (Beg)) Daily
Limit A - August 16 through December 31: Waters within
1/4 mile of the mouth of Issaquah Creek are closed to
salmon angling at all times. Closed to the taking of sockeye
salmon. Kokanee/sockeye under 15 inches in length are
kokanee while those 15 inches and over are sockeye salmon.

AMENDATORY SECTION (Amending Order 89-12, filed
3/16/89)

WAC 220-57A-175 Lake Washington. (1) Waters
north of the Evergreen Point Floating Bridge - ((Beg)) Daily
Limit A - August 1 through December 31. Sockeye salmon
must be released immediately. Kokanee/sockeye under 15
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inches in length are kokanee while those 15 inches and over
are sockeye salmon.
(2) Waters south of the Evergreen Point Floating Bridge

- ((Bag)) Daily Limit A - October 16 through December 31.

Sockeye salmon must be released immediately.

Waters within a 1,000-foot radius of the mouth of the
Cedar River are closed to salmon angling at all times.

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-57A-180 Washington Ship Canal, Lake
(including Lake Union). ((Beg)) Daily Limit A - August
1 through December 31: West of University Bridge, to a
north-south line located 400 feet east of the eastern end of
the north wingwall of the Chittenden Locks. Sockeye
salmon must be released immediately. Kokanee/sockeye
under 15 inches in length are kokanee while those 15 inches
and over are sockeye salmon. Waters between the Universi-
ty Bridge and the concrete abutment ends east of the
Montlake Bridge are closed to salmon angling at all times.

AMENDATORY SECTION (Amending Order 93-20, filed
3/31/93, effective 5/1/93)

WAC 220-57A-183 Lake Wenatchee. Special daily
((bag)) limit of two sockeye salmon not less than 16 inches

in length - August 1 through August 15(G-exeeptelosed-te
! ’ thin-300.5 » b of theLitd

Wonateheo Ri { tho-White River)).

AMENDATORY SECTION (Amending Order 86-13, filed
3/27/86)

WAC 220-57A-185 Wilderness Lake (King County).
((Bag)) Daily Limit I.

'AMENDATORY SECTION (Amending Order 86-13, filed

3/27/86)
WAC 220-57A-190 Wynoochee Reservoir (Grays

" Harbor County). ((Beg)) Daily Limit L.
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WSR 94-23-006
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 628—Filed November 3, 1994, 3:51 p.m.]

Date of Adoption: November 1, 1994.

Purpose: Proposed amendment to WAC 332-30-166
will increase the proprietary fees for disposal of dredged
material to open water sites in Puget Sound and the Straits
of Juan de Fuca. Also, amend the rule to reflect existing
fees for Grays Harbor and Willapa Bay disposal sites.

Citation of Existing Rules Affected by this Order:
Amending WAC 332-30-166 Open water disposal sites.

Statutory Authority for Adoption: RCW 79.90.560,
43.30.150.

Other Authority: RCW 79.90.550, 79.90.555, and
79.90.560.

Pursuant to notice filed as WSR 94-18-122 on Septem-
ber 7, 1994.

Effective Date of Rule: Thirty-one days after filing.

November 1, 1994
Jennifer M. Belcher, Chair
Board of Natural Resources

AMENDATORY SECTION (Amending WSR 90 02-085,
filed 1/3/90, effective 2/3/90)

WAC 332-30-166 Open water disposal sites. (1)
Open water disposal sites are established primarily for the
disposal of dredged material obtained from marine or fresh
waters. These sites are generally not available for disposal
of material derived from upland or dryland excavation except
when such materials would enhance the aquatic habitat.

(2) Material may be disposed of on state-owned aquatic
land only at approved open water disposal sites and only
after authorization has been obtained from the department.
Applications for use of any area other than an established

~ site shall be rejected. However, the applicant may appeal to
the interagency open water disposal site evaluation commit-
tee for establishment of a new site.

(3) Application for use of an established site must be for
dredged material that meets the approval of federal and state
agencies and for which there is no practical alternative
upland disposal site or beneficial use such as beach enhance-
ment.

(4) The department will only issue authorization for use
of the site after: .

(a) The environmental protection agency and department
of ecology notify the department that, in accordance with
Sections 404 and 401, respectively, of the Federal Clean
Water Act, the dredged materials are suitable for in-water
disposal and do not appear to create a threat to human
health, welfare, or the environment; and

(b) All necessary federal, state, and local permits are
acquired.

(5) Any use authorization granted by the department
shall be subject to the terms and conditions of any required
federal, state, or local permits.

(6) The department shall suspend or terminate any
authorization to use a site upon the expiration of any
required permit.
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(7) All leases for use of a designated site must require
notification to DNR in Olympia twenty-four hours prior to
each use. DNR Olympia must be notified five working days
prior to the first use to permit an on-site visit to confirm
with dump operator the site location.

(8) Pipeline disposal of material to an established
disposal site will require special consideration.

(9) Fees will be charged at rates sufficient to cover all
departmental costs associated with management of the sites.
Fees will be reviewed and adjusted annually or more often
as needed. A penalty fee may be charged for unauthorized
dumping or dumping beyond the lease site. Army Corps of
Engineers navigation channel maintenance projects ((fwhere

there-is-ne-lecal-spenser])) where there is no local sponsor

are exempt from this-fee schedule.
FEES

(a) Puget Sound and Strait of Juan De Fuca:

((&)) All disposal sites (($9-48)) $0.45 per cubic yard
((e¥ED)) (c.y.), $2,000 minimum((t:3H))

(b) Grays Harbor/Willapa ((Harber)) Bay: All disposal
sites $0.10 per cubic yard (c.y.), m ())inimum fee $300.00

- (c) Damage fee - $5.00/cubic yard

(10) Open water disposal site selection. Sites are
selected and managed by the department with the advice of
the interagency open water disposal site evaluation commit-
tee (a technical committee of the aquatic resources advisory
committee). The committee is composed of representatives
of the state departments of ecology, fisheries, game, and
natural resources as well as the Federal Army Corps of
Engineers, National Marine Fisheries Service, Environmental
Protection Agency, and Fish and Wildlife Service. The
department chairs the committee. Meetings are irregular.
The committee has developed a series of guidelines to be
used in selecting disposal sites. The objectives of the site
selection guidelines are to reduce damage to living resources
known to utilize the area, and to minimize the disruption of
normal human activity that is known to occur in the area.
The guidelines are as follows:

" (a) Select areas of common or usual natural characteris-
tics. Avoid areas with uncommon or unusual characteristics.

(b) Select areas, where possible, of minimal dispersal of
material rather than maximum widespread dispersal.

(c) Sites subject to high velocity currents will be limited
to sandy or coarse material whenever feasible.

(d) When possible, use disposal sites that have substrate
similar to the material being dumped.

(e) Select areas close to dredge sources to insure use of
the sites.

(f) Protect known fish nursery, fishery harvest areas,
fish migration routes, and aquaculture installations.

(g) Areas proposed for dredged material disposal may
require an investigation of the biological and physical
systems which exist in the area.

(h) Current velocity, particle size, bottom slope and
method of disposal must be considered.

(i) Projects transporting dredged material by pipeline
will require individual review.

(j) Placement of temporary site marking buoys may be
required.

(k) The department will assure disposal occurs.in
accordance with permit conditions. Compliance measures
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may include, but are not limited to, visual or electronic
surveillance, marking of sites with buoys, requiring submittal
of operator reports and bottom sampling or inspection.

(1) Special consideration should be given to placing
material at a site where it will enhance the habitat for living
resources.

(m) Locate sites where surveillance is effective and can
easily be found by tugboat operators.

(11) The department shall conduct such subtidal surveys
as are necessary for siting and managing the disposal sites.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the

requirements of RCW 34.08.040.

WSR 94-23-007
PERMANENT RULES
GAMBLING COMMISSION
" [Filed November 3, 1994, 3:55 p.m., effective January 1, 1995]

Date of Adoption: October 14, 1994.

Purpose: WAC 230-04-190, housekeeping changes to
accompany requested increases to fee changes to applicable
rules. Clarifies two-part plan and adds provision for twenty-
five dollar administrative fee for two-part payment plan;
WAC 230-04-199, repealer, companion action for implemen-
tation of new section WAC 230-46-100 which authorizes
limited social card games for charitable/nonprofit organiza-
tions without obtaining a license; WAC 230-04-201, repeal-
er, companion action to implementation of new sections

 which consolidate fees by type of license; WAC 230-04-203,

new section will set forth fees for businesses; WAC 230-04-
204, new section will set forth fees for individuals; WAC
230-08-017, change to increase fees from $.25 to $.26 on
identification and inspection services stamps; WAC 230-12-
090, new section to comply with legislative requirement in
recognition of problem gambling. Provides for signing of 1-
800 number in licensed facilities; and WAC 230-46-100,
new section authorizes charitable or nonprofit organizations
to conduct limited card games on their premises without
obtaining a license.

Citation of Existing Rules Affected by this Order:
Repealing WAC 230-04-199 and 230-04-201; and amending
WAC 230-04-190 and 230-08-017.

Statutory Authority for Adoption: RCW 9.46.070.

Pursuant to notice filed as WSR 94-17-089 on August
16, 1994.

Changes Other than Editing from Proposed to Adopted
Version: WAC 230-12-090, the wording in the second
paragraph was changed to clarify the rule and the penalty
schedule in the third paragraph was changed; and WAC 230-
46-100, subsection (5) was added at the end of the rule.

Effective Date of Rule: January 1, 1995.

November 3, 1994
Shanna R. Lingel
* Rules Coordinator
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AMENDATORY SECTION (Amending Order 229, filed
10/29/91, effective 11/29/91)

WAC 230-04-190 Issuance of license—Expiration—
Restrictions. (1) Charitable and nonprofit organizations
and agricultural fairs. The commission may issue a license
to qualified bona fide charitable or nonprofit organizations
or to qualified agricultural fairs to operate each of the
following activities upon a specified location:

(a) Bingo;

(b) Raffles;

(c) Amusement games;

(d) Punchboards and pull tabs; ((erd))

(e) Social ((eards:)) card games; and

(&) (f) Fund raising events as defined in RCW
9. 46 0233((—Jﬂae-eeﬁnmss¢eﬂ—nmy-w&ue-a-heease-te-e—beﬁ&

R€-W—9—46-9299—e£her—t-h&ﬂ)) Prowded That any agncul-
tural fair ((defined-therein—te-eenduet)) authorized under the
provisions of chapter 15.76 or 36.37 RCW is prohibited from
conducting fund raising events.
() (2) Commercial ((leeation)) amusement games

_((tieense)). The commission may issue a separate license to

_ ((ecommereinl-business-operators-of)) any person to operate

{2]

amusement games at one or more of the locations listed in
WAC 230-04-138.

() (3) Commercial stimulant card games. The
commission may issue a license to any person((s)) operating
a business primarily engaged in the selling of items of food
or drink for consumption on the premises to allow a speci-
fied portion of a specified premises to be used by persons to
play authorized card games.

((65Y)) (4) Public card room employee. The commis-
sion may issue a license to ((&)) any person to perform
duties in a public card room.

((¢6Y)) (5) Commercial stimulant punchboards and
pull tabs. The commission may issue a license to a person
operating a business primarily engaged in the selling of
items of food or drink for consumption on the premises to
operate punchboards and pull tabs upon specified premises.

(D)) (6) Manufacturers and distributors of gam-
bling equipment and paraphernalia. The commission may
issue a separate or combination license to the following:

(a) Manufacturers of punchboards, pull tabs, ((ard))
devices for the dispensing of pull tabs, bingo equipment, and
other gambling equipment, supplies, and paraphernalia; and

(b) Distributors of punchboards, pull tabs, devices for
the dispensing of pull tabs, bingo equipment, and any
gambling equipment, supplies, or paraphernalia for use in
connection with ((Heensed—fund-raising-events)) authorized
activities.

((£83)) (1) Representatives of manufacturers or
distributors. The commission may issue a separate license
to a representative of a manufacturer or distributor to engage
in the sale and distribution of gambling equipment and
paraphernalia.

((£99)) (8) Recreational gaming activity permit. The
commission may issue a permit to an organization that has
been in existence for at least six months to conduct a
recreational gaming activity as defined by WAC 230-02-505.
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((€46Y)) (9) License expiration. Each such license shall
be valid for one year from the date that it is issued: Provid-
ed, That((=

expiration dates may be adjusted by commission_staff to
schedule workload. Organizations licensed for more than
one activity may have all expiration dates adjusted to end on
the same day. Whenever license expiration dates are
adjusted under this provision, the required fee shall be
prorated by the commission. The prorated fees shall be
computed on a monthly basis (i.c., one-twelfth of the annual
payment per month) and subtracted from the regular annual
fee. A prorated fee will be based on the number of whole
months remaining upon approval of a license. For ((the))

purposes of ((this—prerations)) computing fees under this
section, any part of a month in which the activity is (G-
eensed)) authorized to be operated shall be deemed to be a
whole month (( i )). Any
difference between the required fee which exceeds twenty
dollars, shall be refunded to the applicant. Specific expira-
tion dates are as follows: :

((€6Y)) (a) Licenses issued to conduct any authorized
activity in connection with and upon the site of a qualified
agricultural fair, qualified community-wide civic festival,
qualified world’s fair, or qualified civic center shall be valid
only for the duration of the fair or festival, or, in the case of
an activity at a civic center, for the seasons during which the
civic center is operating and open to the public. In no event
shall such license exceed one calendar year.

(> Neotwithstandingthe-provisiens—of(a)of this
subseetiof;)) (b) A license issued to conduct a raffle in
connection with a qualified agricultural fair, qualified
community-wide civic festival or qualified world’s fair shall
be in effect from the date the license was issued through the
conclusion of the fair or festival((z));

(¢4))) (c) A license issued to conduct a card tournament
shall be valid only for the duration of the tournament, but in
no event shall exceed ten consecutive days((z));

((¢e)) (d) A license issued to conduct a fund raising

event shall be valid only for ((one-yearfrom-the-dateissued
: tod underthe 1 bl

held-enly-at)) the place and time set forth in the application
or otherwise approved by the commission. The number of
events permitted under the license in any calendar year is
subject to the limitations set out in RCW 9.46.0233 defining
a fund raising event((z)):_Provided, That a fund raising event
license shall allow an organization to have possession of
gambling equipment authorized for use at a fund raising
event for a period of one year beginning on the day of the
event and to rent such for up to four occasions per vear to
‘other organizations licensed to operate fund raising events;

(€D)) (e) A license issued to an individual shall be valid
for a period of one year from the date of employment or

(3]
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issuance, whichever occurs first: Provided, a bingo game
manager license shall expire as set out in WAC 230-04-145.

(((&y)) (10) If any licensee fails to submit a properly
completed application and all applicable fees prior to the
normal expiration date, the license shall expire and the
operation of the applicable activity must immediately cease.
When a license expires, a new application must then be
submitted and a ((pre-Heensing)) prelicensing evaluation/
investigation to the extent deemed necessary by the director
will be completed prior to granting a license: Provided, that
if a properly completed renewal application and fees are
received at the commission_headquarters office within the
((fourteen~+4-day)) fourteen-day period following the
expiration date, the commission may reinstate the license
using normal renewal procedures. Reinstating a license
under this provision does not, in any case, grant authority to
operate the activity during the period between the normal
expiration date and the date of reinstatement.

((&)) (11) The commission may allow an applicant
renewing an annual license or applying for an additional
license to pay the license fee in two payments under the
following_conditions:

(a) The license fee is at least eight hundred dollars;

(b) The applicant pays an administrative processing fee
of twenty-five dollars plus one-half of the annual license fee
at the time of application or renewal;

(c) Licenses ((appreved)) issued under the ((six-month

peysment)) two-payment plan shall be issued with an expira-
tion date ((ef-sie—months—fromthelieense-approval-date—of

3 ) as determined by subsectior;
(9) of this section and a second-half payment due date. If

the second-half payment((-elieensee-maybe-granted-¢

’
ORar-S

before-the-due)) is received on or before the due date, the
license will remain in effect until the expiration date. If the
licensee fails to submit the second-half ((ef-the-fee)) pay-
ment(((&)-as-established-by-WAC-230-04-2014)) prior to the
((expiration)) due date, the license shall expire((=)) and all
operations of the activity must stop; and

(d) Gross gambling receipts during the first-half pay-
ment period must not exceed fifty percent of the authorized
class limitation for annual gross pambling receipts. Licens-
ees whose gross gambling receipts exceed fifty percent of
the authorized level shall be required to upgrade to the
appropriate license class as required by WAC 230-04-260
and pay the full upgrade fee, plus twenty-five dollars. -

((3)) (12) Conditions of license issuance. All
activities so licensed are licensed subject to compliance with
all of the applicable provisions of chapter 9.46 RCW,
including any amendments thereto, all applicable rules and
regulations passed by the commission, all other applicable
laws of the United States, the state of Washington and all
political subdivisions of the state of Washington which
include but are not limited to the following:

(a) Business licenses or permits;

(b) Health certificates;

(c) Fire inspections;

(d) Use and occupancy permit; and

(e) Liquor license or permit.

Permanent
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-04-199 Class R recreational card
games conducted by a bona
fide charitable or bona fide

nonprofit organization.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-04-201 Fees.

NEW SECTION

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to
operate gambling activities at business locations shall submit
the following fees to the commission when applying for
gambling licenses, permits, miscellaneous changes, inspec-
tion services, or when assessed the cost of special investiga-
tion procedures by the commission:

LICENSE TYPE DEFINITION FEE
1. CARD GAMES '
Class B Limited card games - hearts, $ 155
rummy, pitch, pinochle, mah-jongg,
and/or cribbage (Fee to play charged)
Class C Tournament only, no more than ten $ 155
consecutive days per tournament.
Class D General (No fee to play charged) $ S0
Class E General (Fee to play charged)
E-1 One table only $ 370
E-2 Up to two tables $ 635
E-3 Up to three tables $1,060
E-4 Up to four tables $2,120
E-5 ‘Up to five tables $3,190

2. COMMERCIAL

AMUSEMENT (Fee based on annual gross
gambling receipts)

* Class A Premises only ** $265/%115
Class B Upto$ 50,000 $ 370
Class C Up to $ 100,000 $ 950
Class D Up to $ 250,000 $2,120
Class E Up to $ 500,000 $3,720
Class F Up to $1,000,000 $6,380
Class G Over $1,000,000 $7,980

* Allows a business that is qualified under WAC 230-04-138 (1)(f), (g),
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games
upon their premises.

** Provides for a fee reduction of $150 when: Renewing an annual
license; applying for an additional license(s) at the same premises; and/or
applying for multiple licenses at the same premises.

3. PUNCHBOARDS/

PULL TABS (Fee based on annual gross
gambling receipts)
' VARIANCE*
Class A Up to $50,000 $5000 $ 505
Class B Up to $100,000 $ 5000 $ 900
Permanent
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Class C Up to $200,000 $10,000 $1,700
Class D - Up to $300,000 $10,000 $2,470
Class E Up to $400,000 $10,000 $3,190
Class F Up to $500,000 $10,000 $3,850
Class G Up to $600,000 $10,000 $4,470
Class H Up to $700,000 $10,000 $5,030
Class 1 Up to $800,000 $10,000 $5,530
Class J Up to $1,000,000 $20,000 $6,280
Class K Up to $1,250,000 $25,000 $6,970
Class L Up to $1,500,000 $25,000 $7,610
Class M Up to $1,750,000 $25,000 $8,140
Class N Up to $2,000,000 $25,000 $8,620
Class O Over $2,000,000 Nonapplicable $9,470

* A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC 230-04-
260: Provided, That a licensee utilizing the variance shall be required
to upgrade to the higher license class upon renewal.

4. DISTRIBUTOR (Fee based on annual gross sales

of gambling related supplies and

equipment)

(a) Class A Nonpunchboard/pull tab only $ 530
Class B Up to $ 250,000 $1,060
Class C Up to $ 500,000 $1,590
Class D Up to $1,000,000 $2,120
Class E Up to $2,500,000 $2,760
Class F Over $2,500,000 $3,400

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and 1nspecuon
necessary for initial certification.

(b) FUND-RAISING
EVENT EQUIPMENT

DISTRIBUTOR
Class A Rents or leases equipment for fund- $210
raising event or recreational gaming
activity up to 10 times per year.
. Class B Rents or leases equipment for fund- $530
raising event or recreational gaming
activity more than 10 times per year.
5. MANUFACTURER (Fee based on annual gross sales
of gambling related supplies and
equipment)
Class A Machines only $ 530
Class B Up to $ 250,000 $1,060
Class C Up to $ 500,000 $1,590
Class D Up to $1,000,000 $2,120
Class E Up to $2,500,000 $2,760
Class F Over $2,500,000 $3,400

In addition to the annual fee, the commission will assess all applicants the
actual costs incurred in conducting the investigation and inspection
necessary for initial certification, quality control inspection for additional
activities or product lines, and renewal of licenses when travel cost is
incurred to complete the investigation.

6. PERMITS

AGRICULTURAL FAIR/
SPECIAL PROPERTY

BINGO

Class A One location and event only $25
(See WAC 230-04-191)

Class B Annual permit for specified $155
different events and locations
(See WAC 230-04-193)

RECREATIONAL (See WAC 230-02-505

GAMING ACTIVITY  and 230-25-330) $50

(RGA)
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7. CHANGES
NAME (See WAC 230-04-310) $25
LOCATION (See WAC 230-04-320) $25
BUSINESS (Same owners) $50
CLASSIFICATION (See WAC 230-04-340)

(See WAC 230-04-260)
New class fee, less

LICENSE CLASS

previous fee paid, plus $25
DUPLICATE (See WAC 230-04-290) $25
LICENSE
OWNERSHIP (See WAC 230-04-340) $50
OF STOCK
LICENSE (See WAC 230-04-125, $50
TRANSFERS 230-04-340, and

230-04-350)

8. SPECIAL FEES

INVESTIGATION (See WAC 230-04-240)
IDENTIFICATION AND (See WAC 230-08-017)
INSPECTION
SERVICES' STAMPS
QUALITY CONTROL
INSPECTION FEES
REPLACEMENT OF
IDENTIFICATION
STAMPS
EXCEEDING LICENSE (See WAC 230-04-260)
CLASS

REVIEW,
INSPECTION AND/
OR EVALUATION .
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR
SCHEMES

As required
As required

(See WAC 230-30-030) As required

(See WAC 230-30-016) $25

As required

(See WAC 230-08-017)

9. SIX-MONTH (See WAC 230-04-190) 25

PAYMENT PLAN

NEW SECTION

WAC 230-04-204 Fees—Individuals. Individuals
shall submit the following fees to the commission when
applying for gambling licenses, permits, miscellaneous
changes, or when assessed the cost of special investigation
procedures by the commission:

LICENSE TYPE DEFINITION - FEE
1. BINGO GAME Original . $155
MANAGER Renewal $75
Change of Employer $75

2. DISTRIBUTOR’S Original - $210
REPRESENTATIVE Renewal $130
Change of Employer $50

3. MANUFACTURER’S Original $210
REPRESENTATIVE Renewal $130
4. PUBLIC CARD Original $155
ROOM EMPLOYEE Renewal $75

5. OTHER FEES

As required . -
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CHANGE OF NAME  (See WAC 230-04-310) $25
DUPLICATE LICENSE (See WAC 230-04-290) $25
REPLACEMENT

OUT-OF-STATE (See WAC 230-04-240) As required

RECORDS INQUIRY

AMENDATORY SECTION (Amending WSR 94-01-033,
filed 12/6/93, effective 1/6/94)

WAC 230-08-017 Control of gambling equipment—
Use of identification and inspection services stamps. To
ensure gambling equipment is used only as authorized,
manufacturers, distributors, and operators shall maintain
close control over all gambling equipment in their posses-
sion. Each transfer of such equipment shall be documented
by completing an invoice or other written record setting forth
the information required by WAC 230-08-040. Identification
and inspection services stamps obtained from the commis-
sion shall be used to identify gambling equipment and shall
be permanently and conspicuously affixed to all equipment
and devices designated by the commission. Once attached,
identification and inspection services stamps shall not be
removed, disfigured, or otherwise tampered with by any
person. These stamps shall be attached and controlled in the
following manner: _

(1) Identification and inspection services stamps shall be
attached to the following gambling equipment and devices:

(a) Punchboards and pull tab series;

(b) Pull tab dispensing devices;

(c) Disposable bingo cards: Provided, That this require-
ment applies to cards shipped for use in Washington state
after December 31, 1993. All inventory on hand at the
distributor and operator level at the close of business on
December 31, 1993, shall be exempt from this requirement;
and

(d) Other gambling equipment or devices, as determined
by the director.

(2) Identification and inspection services stamps shall
only be sold to and attached by licensed manufacturers or
commission staff: Provided, That a licensed owner of
controlled gambling equipment may purchase and attach
stamps per WAC 230-30-018;

(3) The fee charged for identification and inspection
services stamps shall be set by the commission at a level
sufficient to fund regulation and control of gambling
equipment. Fees shall be as set out below:

(a) Punchboards and pull tabs - ((twenty-five)) twenty-
six cents;

(b) Pull tab dispensing devices - ((twenty-five)) twenty-
six cents;

(c) Disposable bingo cards:

(i) Sets of individual cards or sheets of cards - ((twenty-
five)) twenty-six cents;

(ii) Collations of cards - one dollar and six cents;

(d) Other equipment or devices - the actual cost of
inspection or approval, as determined by the director.

(4) Identification stamps shall only be affixed to
gambling equipment or devices in such a manner as to
assure reasonable inspection without obstruction. If equip-
ment is enclosed or packaged within protective materials, the
stamps shall be readily visible for inspection without
removal of any portion of the protective packaging: Provid-
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ed, That when more than one device is packed in a shipping
carton, this requirement shall not apply if the identification
and inspection services stamp numbers of all devices
contained in the carton are printed or otherwise noted on the
outside of the carton. Stamps and records entry labels shall
be affixed in the following manner:

(a) Punchboards - On the reverse side in an area that
will not obstruct removal of punches: Provided, That if
sufficient space is not available on the reverse side, the
records entry labels may be wrapped around and/or partially
attached to the edge of a punchboard in a manner that will
not obstruct display of prizes available or other information
required by rules of the commission;

(b) Pull tabs - On the face or reverse side of the flare.
If placed on the face, then they must be in an area that will
not obstruct prizes available or any other information

_required by rules of the commission; and

" (c) Pull tab dispensing devices - On the outside of the

" main body, in an area that is not normally removed and

replaced, and in a manner that will not obstruct the view of
the pull tabs available for play. The records entry labels
shall not be affixed to dispensing devices and may be
discarded; and

(d) Disposable bingo cards - On the packing label
attached to the outside of the shipping carton. Records entry
labels shall be attached to the packing slip: Provided, That
when a set or collation of cards is packed in more than one
shipping carton, the stamp shall be attached to carton number
one and the stamp number imprinted on all remaining
shipping cartons.

(5) Identification and inspection services stamps shall
not be attached to gambling equipment or devices that do not
comply with rules of the commission. If a piece of equip-
ment or a device requires specific commission approval,
stamps shall not be affixed prior to such approval; and

(6) Any person requesting commission staff review,
inspection, and/or evaluation of equipment, paraphernalia,
services, or schemes related to licensed gambling activities
shall reimburse the commission the cost to conduct such. If
the requestor is currently licensed, there will be no assess-
ment of cost for the first hour of service. A deposit of
estimated cost may be required prior to performance of such
service.

NEW SECTION

WAC 230-12-090 Problem gambling informational
sign must be posted. The legislature recognizes that some
individuals in Washington state are problem or compulsive
gamblers. Because the state promotes and regulates gam-
bling through the activities of the lottery commission, horse
racing commission and gambling commission, the state has
the responsibility to continue to provide resources for the
support of services for problem and compulsive gamblers.
RCW 9.46.071 requires that the lottery commission, horse
racing commission and gambling commission shall jointly
develop informational signs conceming problem and compul-
sive gambling, and the signs shall be placed in establish-
ments of gambling licensees, horse racing licensees and
lottery retailers.

All gambling commission licensees shall prommently
post the problem gambling informational signs at each
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entrance and exit of their establishments. The informational
signs will be provided to the licensee by the gambling
commission and will contain the toll-free hotline number for
the Washington state council on problem gambling. Bro-
chures to patrons containing the toll-free hotline number

‘meet the posting requirement and will be supplied by the

gambling commission: Provided, That licensees may
develop signs in compliance with this rulé and the provision-
of RCW 9.46.071, but the signs must be reviewed and
approved by the gambling commission.

If a licensee fails to prominently post the problem
gambling informational signs in their establishments, they
may be subject to a suspension of two days for the first
violation, seven days for the second violation and fourteen
days for each violation noted thereafter.

NEW SECTION

WAC 230-46-100 Bona fide charitable/nonprofit
organizations—Limited social card games without
obtaining a license—Conditions. Bona fide charitable or
nonprofit organizations may, as defined by RCW 9.46.0209,
allow limited social card games to be played upon their
premises without obtaining a license under the conditions set
out below:

(1) Only bona fide members of the organization and
members of a chapter or unit organized under the same state,
regional, or national chapter who are players, as defined by
RCW 9.46.0265, are allowed to participate;

(2) No person is, directly or indirectly, charged a fee to
participate;

(3) Only bona fide members of the organization and
members of a chapter or unit organized under the same state,
regional, or national charter, who are not compensated for
such services, are permitted to perform any work or service
in support of such card games;

(4) The types of card games played are limited to the
following:

(a) Hearts;

(b) Rummy;

(c) Pitch;

(d) Pinochle;

(e) Cribbage; and

(f) Bridge;

(5) All restrictions regarding the granting of credit,
method and amount of wagers, and rules of play set out in
this title and chapter 9.46 RCW are complied with.

WSR 94-23-009
PERMANENT RULES
PARKS AND RECREATION
COMMISSION
[Filed November 3, 1994, 4:26 p.m.]
Date of Adoption: October 21, 1994.
Purpose: Establish procedures by which the Washington
State Parks and Recreation Commission will administer

. grants supported by water trail program funds; provide for

issuance and use of water trail permits; and prov1de for
distribution of trail use guidelines.
Statutory Authority for Adoption: RCW 43.51.440.
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Pursuant to notice filed as WSR 94-18-075 on Septem-
ber 2, 1994.

Changes Other than Editing from Proposed to Adopted
Version: Changes were made to further clarify WAC 352-
68-010 and 352-68-030. '

Effective Date of Rule: Thirty-one days after filing.

October 21, 1994
Anne Cox Preecs
Chair

Chapter 352-68 WAC
WATER TRAIL PROGRAMS

NEW SECTION

WAC 352-68-010 Purpose. (1) This chapter:

(a) Establishes procedures by which the Washington
state parks and recreation commission will administer grants
supported by water trail program funds; and

(b) Provides for issuance and use of water trail permits;
and

(c) Provides for distribution of trail use guidelines.

(2) The commission retains the authority pursuant to
RCW 43.51.442 and 43.51.444 to enter into nongrant
contracts with any public agency, tribal government, entity,
or person to develop and implement water trail programs.
Such contracts are not subject to this chapter.

NEW SECTION

WAC 352-68-020 Definitions. When used in this
chapter the following words and phrases shall have the
meanings designated in this section:

"Commission" means the Washington state parks and
recreation commission.

"Director” means the director of the Washington state
parks and recreation commission or the director’s designee.

"Site" means a designated area and the fixtures and
improvements thereon or nearby provided to people traveling
the water trail for their overnight stays ashore.

"Water trail program funds" means the funds deposited

*in the water trail program account administered by the
Washington state parks and recreation commission pursuant
to this chapter and chapter 43.51 RCW.

"Water trail system" means a network of designated
water trail sites strategically located for the convenience, and
use of holders of water trail permits when traveling from site
to site.

NEW SECTION

WAC 352-68-030 Water trail program funds. Water

trail program funds may be used by the commission solely
for water trail program purposes, including, but not limited
to, grants for planning, acquisition, development, mainte-

nance, operation and administration of a water trail program -

and a water trail system of sites and water trail access and
launching areas and facilities, such as sanitary facilities,
trails, camping areas, and equipment, and for enforcement,
education and information programs. Sites for which water
trail program funds are used shall be open to holders of a
water trail permit.

WSR 94-23-009

NEW SECTION

WAC 352-68-040 Funding priorities. The unranked
priorities for the water trail program grant funds are:

(1) Administering a water trail program which includes
safety education and trail information;

(2) Incorporating public land holdings into the water
trail system, with emphasis on reducing distances between
sites and providing alternate routes through scenic areas;

(3) Developing sites that minimize the potential for
conflict with other users of public lands;

(4) Developing, in cooperation with public and private
entities, programs, regulations, site improvements, and
equipment that minimize maintenance costs and reduce
impacts of trail use on sites and adjacent areas;

(5) Acquiring new sites for the water trail system;

(6) Conducting studies of the interaction of the trail
system, its users, and the public to guide future development
of the trail system;

(7) Supporting special water trail programs; and

(8) Other water trail program needs as may be deter-
mined by the commission.

NEW SECTION

WAC 352.68-050 Eligibility. Any municipal corpora-
tion, public agency, or tribe in the state of Washington is
eligible to apply for grants of water trail program funds to
support up to one hundred percent of the cost of the water
trail programs.

NEW SECTION

WAC 352-68-060 Application process. Applicants for
water trail program grant funds must:

(1) Complete an application form and timely file it with
the commission.

(2) File documentation of permission to conduct the
proposed program from all owners of land on which the
‘program is to occur.

(3) Comply with applicable laws and ordinances.

(4) Agree to:

(a) File an annual report with the commission on the
funded program by January 15 following receipt of the
program funds;

(b) Return, or replace in kind, to the commission, any
losses of grant funds, if due to the action of a recipient of
funds, or unspent grant funds if a program is not completed
in a timely manner or is canceled;

(c) Execute a grant contract with the commission for the
program to be funded; and

(d) Fulfill all obligations of the grant contract.

(5) Certify to the commission that any facility for which
funds are received will be open to all holders of a water trail
permit for, at minimum, the period of time specified in the
grant contract.

NEW SECTION

WAC 352-68-070 Grant selection. The selection
process which will be used by the commission in the review
and disbursement of water trail grant funds is as follows:
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(1) Applications will be reviewed by state parks staff to
determine eligibility and consistency with the requirements
of this chapter.

(2) The director will receive and consider the recom-
mendations of the water trails advisory committee and will
present final recommendations to the commission.

(3) The commission retains the authority and responsi-
bility to make the final decision concerning the grant of
funds.

NEW SECTION
WAC 352-68-080 Disbursement of funds. The

commission may disburse funds for approved water trail

programs either:

(1) After submittal of a billing indicating satisfactory
compliance with contractual obligations; or

(2) In the case of municipal corporations or other public
agencies, in advance payment upon written request to and
approval by the director.

~ NEW SECTION

WAC 352-68-090 Accountability. Recipients of water
trail program funds shall maintain accurate accounting
records on the expenditure of funds, provide the commission
with these records upon request, and permit the commission
to audit the use of the funds.

NEW SECTION

WAC 352-68-100 Water trail permit—Issuance.
Permits will be issued on a calendar year basis by the
commission or its designee upon payment of the permit fee
as specified in WAC 352-32-250. A valid permit entitles
the holder to the use of all designated water trail sites that
are open for public use.

NEW SECTION

WAC 352-68-110 Water trail permit—Inspection.
Any person using a designated water trail site shall carry the
water trail permit and make it available for inspection when
requested by an authorized agent. A violation of this section
shall constitute a civil infraction as provided in RCW
43.51.454.

NEW SECTION

WAC 352-68-120 Water trail use regulations.
Guidelines for use of water trails shall be distributed with
the water trail permit. Use of commission owned or
commission administered sites shall be subject to all applica-
ble public use regulations of the commission.

NEW SECTION

WAC 352-68-130 Severability. Should any section of
the foregoing regulations be found invalid, the remainder of
the regulations shall remain in full force and effect.
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WSR 94-23-010
PERMANENT RULES
PARKS AND RECREATION

COMMISSION
[Filed November 3, 1994, 4:30 p.m., effective January 1, 1995]

Date of Adoption: October 21, 1994.

Purpose: To establish procedures for the issuance of
permits for filming within state parks.

Citation of Existing Rules Affected by this Order:
Amending WAC 352-74-020, 352-74-040, 352-74-060, and
352-74-070.

" Statutory Authority for Adoption: RCW 43.51.040.

Pursuant to notice filed as WSR 94-18-076 on Septem-
ber 2, 1994,

Changes Other than Editing from Proposed to Adopted
Version: Changes were made to further clarify WAC 352-
74-045(2) by stating how a site location fee will be charged.

Effective Date of Rule: January 1, 1995.

October 21, 1994
Anne Cox Preecs
Chair

AMENDATORY SECTION (Amending Order 82, filed
10/2/84)

WAC 352-74-020 Definitions. When used in this
chapter the following words and phrases shall have the
meanings designated in this section unless a different
meaning is expressly provided or unless the context clearly
indicates otherwise.

(1) "Applicant" means an individual or organization who
submits an application to the ((eemmissien)) director to film
within state parks for other than personal or news purposes.

(2) "Commission” means the Washington state parks
and recreation commission. '

(3) "Director” means the director of the Washington
state parks and recreation commission.

(4) "Film and filming" mean still and movie camera
filming and video taping.

(5) "Film maker" means an applicant who has received
approval to film within state parks through the issuance of
a filming permit by the director or the designee of the
director.

AMENDATORY SECTION (Amending WSR 94-08-005,
filed 3/24/94, effective 5/1/94)

WAC 352-74-040 Film permit application((Gfee)).
Persons or organizations that desire to film within a state
park for other than personal or news purposes shall submit

a completed film permit application ((provided-by-the
direetor)) with the appropriate fees to the:

Director
Washington State Parks and
Recreation Commission

7150 Cleanwater Lane (K¥-1H))
PO Box 42650

Olympia, WA 98504-2650
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NEW SECTION

WAC 352-74-045 Filming fees. (1) Permit application
fee - Each application shall be accompanied by an applica-
tion fee of one hundred dollars if submitted ten or more days
in advance of the filming date or three hundred dollars if
submitted less than ten days in advance of filming which
shall be in the form of a check or money order payable to
the Washington state parks and recreation commission.

(2) Site location fee - Prior to commencing filming
activities or otherwise as specified by the director or the
director’s designee, each applicant shall pay an additional
site location fee, set by the director or the director’s designee
based on the magnitude and duration of the impact on park
resources and normal public use, the uniqueness of the site,
and such other considerations as the director or director’s
designee deem appropriate.

AMENDATORY SECTION (Amending Order 103, filed
3/18/88, effective 5/15/88)

WAC 352-74-060 Issuance and revocation of film
permit. The director or designee of thc director, shall issue
a film permit ( i )) to an approved
applicant after the applicant has submitted to the ((eommis-
sien)) director any fees, bond, damage deposit, and insurance
certification established pursuant to WAC 352-74-050 and
has demonstrated in its application or otherwise to the
satisfaction of the director that filming:

(1) Is compatible with the activities of park visitors;

(2) Will not damage facilities or resources, or interfere
with park operations;

(3) Will not disrupt wildlife;

(4) Will not imply the endorsement of the commission
for the content of the film;

(5) Will acknowledge the cooperation of the commis-
sion;

(6) Is not inconsistent in the judgment of the director
with the purposes for, or conditions on which, the property
where the filming is to take place was acquired; and

(7) Will conform with all of the applicable statutes,
rules, policies, and procedures of the commission, and the
instructions of the commission staff who supervise the
filming.

If a film maker does not comply with all of the applica-
ble statutes, rules, policies, and procedures of the commis-
sion, the conditions upon which the permit was granted, and
the instructions of the commission staff who supervise the
filming, then the director or designee of the director shall
revoke the film permit.

AMENDATORY SECTION (Amending Order 103, filed
3/18/88, effective 5/15/88)

WAC 352-74-070 Additional fees and release of
bond or damage deposit. After completion of filming the
director or the designee of the director shall determine if any
additional fees are to be assessed a film maker and whether
or not any bond or damage deposit submitted to the ((eer
missien)) director by a film maker may be released.

(91
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If the director or the designee of the director determines
that no additional fees are to be assessed and that a bond or
damage deposit is to be released, then a bond or damage
deposit shall be returned to a film maker.

If the director or the designee of the director determines
that additional fees are to be assessed or that a bond or
damage deposit is not to be released, then the film maker
shall be so informed.

If a film maker pays additional fees in the form of a
check or money order payable to the Washington state parks
and recreation commission which is submitted to the
((eemmission)) director within thirty days of receipt of the
notice to pay the fees, then the director or the designee of
the director shall return a bond or damage deposit to a film
maker.

If a film maker does not pay additional fees within the
time period and in accordance with the procedures set forth
above, then the director or designee of the director shall
exercise the rights of the commission under a bond or
damage deposit to pay the additional fees and so inform a
film maker or exercise any such other legal rights as may be
available.

WSR 94-23-013
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 94-27—Filed November 4, 1994, 10:40 a.m.]

Date of Adoption: November 4, 1994.
Purpose: To adopt an amendment to the Renton
shoreline master program.
Citation of Existing Rules Affected by this Order:
Amending WAC 173-19-2520.
Statutory Authority for Adoption: Chapter 90.58 RCW.
Pursuant to notice filed as WSR 94-14-086 on July 5,
1994.
Effective Date of Rule: Thirty-one days after filing.
November 4, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 90-08, filed

8/22/90, effective 9/22/90)

WAC 173-19-2520 Renton, city of. City of Renton
master program approved January 23, 1976. Revision
approved February 23, 1977. Revision approved September
12, 1984. Revision approved August 22, 1990. Revision
approved November 4, 1994.

WSR 94-23-024
PERMANENT RULES
PARKS AND RECREATION

COMMISSION
[Filed November 7, 1994, 2:09 p.m., effective January 1, 1995]

Date of Adoption: October 21, 1994,
Purpose: Establishes rules and fees for the use of statc
park areas.
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Citation of Existing Rules Affected by this Order:
Amending WAC 352-32-010, 352-32-030, 352-32-045, and
352-32-250.

Statutory Authority for Adoption: RCW 43.51.040.

Pursuant to notice filed as WSR 94-18-077 on Septem-
ber 2, 1994.

Changes Other than Editing from Proposed to Adopted
Version: WAC 352-32-010, anticipated changes to some
parts of these sections were not needed; WAC 352-32-
030(10), this subsection is addressed in WAC 352-32-045;
WAC 352-32-045 (1), (4), (6), (7), changes were made to
further clarify the subsections and to move reference of fees
to WAC 352-32-250; WAC 352-32-250, director’s authority
to discount fees was further clarified; WAC 352-32-250(4),
anticipated change was not needed; WAC 352-32-250 (7)(a),
increase in fee was inadvertently forgotten in the proposed
filing; WAC 352-32-250 (19)(a), formula for arriving at
annual fee is explained; WAC 352-32-250 (19)(b), formula
for arriving at the one day/night fee is explained; WAC 352-
32-250 (9)(e), clarifies issuance and use of water trail
permits for overnight camping pass holders; and WAC 352-
32-250 (23) and (24), reference added for existing Fort
Worden State Park fees and filming within state park fees.

Effective Date of Rule: January 1, 1995.

October 21, 1994
Anne Cox Preecs
Chair

AMENDATORY SECTION (Amending WSR 94-08-036,
filed 3/31/94, effective 5/1/94)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein
indicated:

"Boat launch” shall mean any facility located in a state
park area designated for the purpose of placing or retrieving
any vehicle-born or trailer-born watercraft into or out of the
water.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle
or other vehicle for the purpose of remaining overnight.

"Camping unit” shall mean a group of people (one or
more persons) that is organized, equipped and capable of
sustaining its own camping activity.

"Commission" shall mean the Washington state parks
and recreation commission.

"Day area parking space" shall mean any designated
parking space within any state park area designated for
daytime vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission.

"Emergency area" is an area in the park separate from
the designated overnight camping area, which may be used
for camping between the hours of 9 p.m. and 8 a.m. when
no alternative camping facilitiés are available within reason-
able driving distances.

"Environmental learning centers (ELC)" shall mean
those designated specialized facilities (formerly called
resident group camps) designed to promote outdoor camping
experiences and environmental education by groups in a
residential setting. A group can be a formalized group or an
organized collection of families wishing to camp or use the

Permanent
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ELC. ELCs are located at Camp Wooten, Columbia County;
Brooks Memorial State Park, Klickitat County; Sun Lakes
State Park, Grant County; Deception Pass State Park, Island
and Skagit Counties; Fort Flagler State Park, Jefferson
County; Millersylvania State Park, Thurston County; Moran
State Park, San Juan County; Fields’ Spring State Park,
Asotin County; and Sequim Bay State Park, Clallam County.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of
development vary from park to park.

((“Marine ] : £ '.::.' speets

)

"Motorcycle" means every motor vehicle having a
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground, but
excluding a farm tractor and a moped.

"Multiple campsite" shall mean a designated and posted
camping facility encompassing two or more individual
standard, utility or primitive campsites.

"Paraglider” shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or
elliptical canopy or wing connected to the pilot by suspen-
sion lines and straps, made entirely of nonrigid materials
except for the pilot’s harness and fasteners. The term
“paraglider” shall not include hangliders or parachutes.

"Person” shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Popular destination park” shall mean any state park
designated by the director as a popular destination park
because, it is typically occupied to capacity by Thursday or
Friday night during the high use season and the typical park
user plans to stay more than one night.

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly” shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation .of persons
for the purpose of public expression of views of a political
or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-

- mouth notification, or other form of prior encouragement to

attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where
evidentiary circumstances and supporting material suggest
that more than one hundred persons will attend, even where
the applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by
the agency or the applicant, due to the nature or location of
the event.

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
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43.51.170, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Residence" shall mean the long-term habitation of
facilities at a given state park for purposes whose primary
character is not recreational. "Residence” is characterized by
one or both of the following patterns:

Camping at a given park for more than twenty days
within a thirty-day time period May 1 through September 30;
or thirty days within a sixty-day time period October 1
through April 30. As provided in WAC 352-32-030(7),
continuous occupancy of facilities by the same camping unit
shall be limited to ten consecutive nights May 1 through
September 30 and fifteen consecutive nights October 1
through April 30 in one park, after which the camping unit
must vacate the overnight park facilities for three consecu-
tive nights. The time period shall begin on the date for
which the first night’s fee is paid..

The designation of. the park facility as a permanent or
temporary address on official documents or applications
submitted to public or private agencies or institutions.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas,
planning, facilities, staffing, or other services beyond the
level normally provided at the state park to ensure public
welfare and safety and facility and/or environmental protec-
tion.

"Standard campsite" shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal and flush comfort station. Each campsite
includes a camp stove and picnic table.

"State park area” shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore

conservation area as defined in RCW 43.51.655 and as

regulated under chapter 352-36 WAC.

"Trailer dump station” shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided
in a utility campsite.

"Upland” shall mean all lands lying above mean high
water.

"Utility campsite”. shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Water trail advisory committee" shall mean the twelve-
member committee constituted by RCW 43.51.456.

"Water trail camping sites" shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent

of development.
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AMENDATORY SECTION (Amending WSR 93-06-001,
filed 2/17/93, effective 3/20/93)

WAC 352-32-030 Camping. (1) Camping facilities of
the state parks within the Washington state parks and
recreation commission system are designed and administered
specifically to provide recreational opportunities for park
visitors. Use of park facilities for purposes which are of a
nonrecreational nature, such as long-term residency at park
facilities, obstructs opportunities for recreational use, and is
inconsistent with the purposes for which those facilities were
designed.

No person or camping unit may use any state park
facility for residence purposes, as defined (WAC 352-32-
010(17)). :

(2) No person shall camp in any state park area except
in areas specifically designated and/or marked for that
purpose or as directed by a ranger.

(3) Occupants shall vacate camping facilities by remov-
ing their personal property therefrom prior to 3:00 p.m., (or
other appropriate, established time in parks where camping
is reserved) if the applicable camping fee has not been paid
or if the time limit for occupancy of the campsite has
expired or the site is reserved by another party. Remaining
in a campsite beyond the established checkout time shall
subject the occupant to the payment of an additional camp-
ing fee.

(4) Use of utility campsites by tent campers shall be
subject to payment of the utility campsite fee except when
otherwise specified by a ranger.

(5) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time limits
or when it has been reserved through the appropriate
procedures of the reservation system. No person shall take
or attempt to take possession of a campsite when it is being
occupied by another party, or when informed by a ranger
that such site is occupied, or when the site is posted with a

"reserved"” sign. In the case of a reserved site, a person.

holding a valid reservation for that specific site may occupy
it according to the rules relating to the reservation system for
that park. In order to afford the public the greatest possible
use of the state park system on a fair and equal basis,
campsites in those parks not on the state park reservation
system will be available on a first-come, first-serve basis.
No person shall hold or attempt to hold campsite(s), for
another camping unit for present or future camping dates,
except as prescribed for multiple campsites. Any site
occupied by a camping unit must be actively utilized for
camping purposes. )

(6) One person may register for one or more sites within
a multiple campsite by paying the multiple campsite fee
(WAC 352-32-250(6)). Registration preference will be given
to multiple camping units who want to use multiple sites.
An individual may register and hold a multiple campsite for
occupancy on the same day by other camping units.
Multiple campsites in designated reservation parks are
reservable under the reservation system.

(7) In order to afford the general public the greatest
possible use of the state park system, on a fair and equal
basis, and to prevent residential use, continuous occupancy
of facilities by the same camping unit shall be limited to ten
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consecutive nights in one park, after which the camping unit -

must vacate the site for three consecutive nights, May 1
through September 30, not to exceed twenty days in a thirty-
day time period; and fifteen consecutive nights in one park,
after which the camping unit must vacate the site for three
consecutive nights, October 1 through April 30, not to
exceed thirty days in a sixty-day time period. This limitation
shall not apply to those individuals who meet the qualifica-
tions of WAC 352-32-280 and 352-32-285. :

(8) Only one camping unit with a maximum of eight
people shall be permitted at a campsite, unless otherwise
authorized by a ranger. The number of vehicles occupying
a campsite shall be limited to one car or one recreational
vehicle: Provided, That one additional vehicle without built-
in sleeping accommodations may occupy a designated
campsite when in the judgment of a ranger the constructed
facilities so warrant. The number of tents allowed at each

campsite shall be limited to the number that will fit on the
designated or developed tent pad as determined by a ranger.

(9) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites shall
be limited to eight persons per site, provided no more than
four motorcycles shall occupy a campsnte

(10) ((

“H-Marine)) Water trail camping ((afeas)') sites are for
the exclusive use of persons traveling by human and wind
powered beachable vessels as their primary mode of trans-

portation to the areas. Such camping areas are not subject

to the campsite capacity limitations as otherwise set forth in
this section. Capacities for ((safine)) water trail camping
((ereas)) sites may be established by the ranger on an
individual basis and are subject to change based upon the

impacts to the area. All persons using ((sueh-eamping
areas)) water trail camping sites shall ((pay-the-applieable

fee)) have in their possession a valid water trail permit.

((62))) (11) Emergency camping areas set aside in
certain state parks may be used only when all designated
campsites are full but may not be used prior to 9:00 p.m.
Persons using emergency areas must pay the standard
campsite fee and must vacate the site by 8:00 the following
morning. '

((@3)) (12) Except as provided in WAC 352-32-310,
any violation of this section is an infraction under chapter
7.84 RCW.

AMENDATORY SECTION (Amending WSR 94-08-036,
filed 3/31/94, effective 5/1/94)

WAC 352-32-045 Reservations for use of designated

group ((day-use)) facilities. (1) All ((reserved)) designated
group ((éey—use—ee&v*&es)) facllmes shall be ((afmged—fef
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pafk—leeeﬂeﬂ)) reservable by groups. A group is deﬁned as

20 or more people engaged together and commonly in
outdoor recreation at one park location.

(2) ((Sueh-identified)) All designated group ((day-use
aetivity-areas)) facilities shall have a predetermmed use
capacity. No group exceeding this capacity in number shall
use these areas. Groups making reservations shall be
charged the applicable group fee for the minimum of 20
people, if less than that number actually use the group

(3) Use of ((these-setivity-areas-shall)) designated group
facilities may be by reservation. Requests for reservations
for groups of 20 to 250 shall be made 15 days in advance

and for groups in excess of 250 shall be made 30 days in

advance of the proposed use date, using the group use
permit. All conditions outlined on the group use permit shall
be binding on the group.

€Y ((A—mmmam—émh—pe*mﬂ—fee—ef—ﬁ-&y—deﬂefs—fef

peepler)) For use of these facilities, payment of appropriate
fees, which may include a nonrefundable reservation fee, a
first day/night use fee and a damage deposit will be required.
Fees are specified in WAC 352-32-250. Payment of the fee
must be made with the submission of the group use permit
request. In those cases where the fee is submitted at a later
date, it must be paid by certified check, bank money order,
or postal money order. Refunds will be made only to those
groups which cancel their reservations thirty or more days
before the effective date of the reservations.

(5) ((Reeewe&en—feqaests—fef—gfetws—ef—’:.’-g—b&t—nef

)) For
ovemnight group use, parking will be in the provided, defined

areas. If additional parking is required, it may be available
in the park’s extra vehicle parking facility following the
payment of the appropriate extra vehicle parking fee.

(6) A damage deposit ((shel-be-submitted—with-the
requestforreservation)) may be required by the park

manager as part of the reservation. In those cases where the

deposit is submitted at a date later than the reservation
request, it must be paid by certified check, bank money
order, or postal money order. This deposit shall be held by
the Washington state parks and recreation commission to
encourage the cleanliness and good order of the group

((ee&v-ity—efe&)) facility. ((Fergroups-of-20-to-50-persons;

) Depos1ts are SDCCIﬁCd in
WAC 352-32-250. Refund of this deposit shall be deter-
mined after an inspection of the area by a ranger and the
individuals responsible for the group.

(7) Facility reservations will be accepted for the
calendar year, on or after the first working day in January of
that calendar year. Reservations ((fer-al-greups)) shall be
made by a person of the age of majority, who must be in
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attendance during the group’s activities. Reservations at the
parks will be accepted in writing, in person, or by phone at
the discretion of the park manager. In person and phone
reservation requests shall only be accepted during normal
park operation hours. All reservation requests will be
processed in order of arrival. Group facility areas not
reserved are available on a first-come, first-serve basis.

(8) Any group wishing to sell or dispense alcoholic
beverages must request and obtain all appropriate licenses
and permits. In order to sell alcoholic beverages, the group
must obtain a temporary concession permit from the head-
quarters office of the Washington state parks and recreation
commission. |

(9) It shall be within the authority of the park manager,
or his representative, to rescind the rights of a reservation,
and remove from the park, any or all members of the group
whose behavior, at any time, is in conflict with any state
laws, becomes detrimental to the health and safety of the
group or other park users, or becomes so unruly as to affect
the reasonable enjoyment of the park by other park users.

AMENDATORY SECTION (Amending WSR 94-13-080,
filed 6/13/94, effective 7/14/94) '

WAC 352-32-250 Standard fees charged. The
following fees shall be charged in all parks operated by the
Washington state parks and recreation commission; Provid-
ed, however, That the director_has the authority to discount
fees to a maximum of 50% below the fee amounts listed or
referenced in this section in order to take advantage of
marketing opportunities to encourage use and increase
revenues. Any such discounts shall be effective for a limited
period of time less than one year in duration. The director
may consider the following factors in discounting fees:

Prevailing rates for comparable facilities;

Day of the week;

Season of the year;

Amenities of the park area and site;

Demand for facilities; and

Such other considerations as the director deems appro-
priate.

(1) Overnight camping - standard campsite: $10.00 per
night;

(2) Overnight camping - utility campsite: $15.00 per
night. Payment for utility campsite will be collected whether
utility hookups are actually used or not, except when
otherwise specified by a ranger. The electrical hookup
surcharge reference in WAC 352-32-252(3) shall be $3.00
per night;

(3) Overnight camping - primitive campsite: $5.00 per
night for nonmotorized vehicle and $7.00 per night for
motorized vehicle;

(4) ((Overnighteamping—)) Reservation fee: As
specified in WAC 352-32-035;

(5) Overnight camping - multiple campsites: Where
campsites are designated and posted as a-"multiple camp-
site," an individual may rent the multiple campsite by paying
the multiple campsite fee. The multiple campsite fee will be
calculated by multiplying the standard utility or primitive
campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite;

WSR 94-23-024

(6) Group camping area - certain parks: $1.00 per
person for groups of 20 or more per day and/or night;
nonrefundable reservation/registration fee - $25.00. Camping
units must pay the primitive campsite fee or other appropri-
ate fee based on facilities available;

(7) Environmental learning center - overnight camping:
(($5-50)) $6.00 per camper per night;

(a) Camp Wooten environmental learning center during
the season the swimming pool is operational: $((6-83)) 7.25
per camper per night;

(b) Environmental learning center - day use only: $2.00
multiplied by the minimum capacity established for each
environmental learning center or $2.00 for each member of
the group - whichever is higher;

(c) A late check-in fee of $50.00 shall be charged if
arrival is more than one hour after the scheduled check-in
time, unless the group contacts the park ranger prior to
scheduled check-in time in order to reschedule the check-in;

(8) Hot showers: $.25 for a maximum of six minutes
shower time;

(9) Electric stoves: $.25 for thirty minutes cooking
time; :

(10) Adirondacks - not to include those located in ELC
areas: Same as fee charged for full utility campsite.
Occupancy shall be limited to the number of built-in bunks
provided;

(11) Extra vehicle overnight parking fee: $5.00 per
night for each additional unhitched vehicle in excess of the
one recreational vehicle allowed at each campsite: Provided,
An extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreation-
al vehicle or the towed vehicle remain parked at the camp-
site for the duration of the camper’s stay;

(12) Marine park moorage facilities - see WAC 352-12-
020 and 352-12-030;

(13) Overnight camping - emergency camp area: The
fee shall be the standard campsite fee.

((Thesefees-de-not-apply-inthese-eireumstances—set
forth-in WAC352-32-280-and 352-32-285-asnow-of
hereafteramended:))

(14) Unattended vehicle overnight parking permit:
$5.00 per night per vehicle. Unoccupied vehicles parked
overnight in designated areas must register and pay the
nightly permit fee. The permit must be prominently dis-
played in the vehicle;

(15) Boat launch permit fee - $4.00 per day per water-
craft for use of all designated boat launches ((designated-by
the-eommission)) with hard surface ramps, maintained
bathrooms, parking areas, and docking facilities. $3.00 per
day per watercraft for use of all other designated boat
launches ((designated-by-the-eemmission)) with hard surface
ramps. Boat launch permit shall not be required for:

(a) Vehicles registered for camping or overnight
mooring in the park containing the boat launch area;

(b) Vehicles of persons using any recreational housing
or conference facilities at Fort Worden State Park;

(c) Vehicles of persons holding limited-income senior
citizen, disability or disabled veteran passes;

(d) Vehicles displaying a valid annual boat launch
permit;
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(16) Annual boat launch permit fee - $40.00 per boat
launching vehicle per calendar year. Valid January 1-
December 31 at any launch designated by the commission.
Permit must be displayed as instructed on permit backing;

(17) Trailer dump station fee - $3.00 per use: Fee shall
not be required for registered camping vehicles in the park
containing the dump station;

(18) Popular destination park fee - $1.00 surcharge for
use of standard or utility campsite located in a popular
destination park during the period of April 1 through
September 30;

(19) (¢ :
)) Water trail site
Q rmits -

(a) Unlimited use w1thm the calendar year, annual fee
to be set by the director after consultation with the water
trail advisory committee, based on a cumulative charge of
$1.00 per site available for public use at the start of the
calendar year;

(b) One day/night use within the calendar year, annual
fee to be set by the director after consultation with the water
trail advisory committee, based on a cumulative charge of
$.35 per site available for public use at the start of the
calendar year;

(c) For children under 13 years of age the permits shall
be issued at no cost;

(d) Water trail permits issued to persons by another state
or Canadian province will be honored provided that a similar
reciprocal provision for Washington water trail permit
holders is issued by that state or province;

(e) Water trail permits will be issued to holders of
Washington state parks passes (WAC 352-32-251) for the
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Purpose: To incorporate National Shellfish Sanitation
Program (NSSP) compliance standards into the rules govern-
ing the sanitary control of shellfish, chapter 246-282 WAC.

Citation of Existing Rules Affected by this Order: New
section WAC 246-282-005.

(1) Every person engaged in a shellfish operation shall
comply with and shall be subject to:

(a) the "satisfactory compliance” standards of the 1993
Revision of the National Shellstock Sanitation Program
(NSSP) Manual of Operations Part I and II, published by the
United States Department of Health and Human Services,
Public Health Service, Food and Drug Administration.
Copies can be obtained through the United States Food and
Drug Administration, Shellfish Sanitation Branch and the
Washington State Department of Health, Office of Shellfish
Programs.

(b) all other provisions of this chapter.

(2) Where a "satisfactory compliance” provision is
inconsistent with a provision otherwise established under this
chapter or other state law or rule, the more stringent provi-
sion, as determined by the department, shall apply.

Statutory Authority for Adoption: RCW 69.30.030
(section 3, chapter 144, Laws of 1955).

Pursuant to notice filed as WSR 94-17-121 on August
19, 1994.

Effective Date of Rule: Thirty-one days after filing.

November 5, 1994
Sylvia Beck
Executive Director
State Board of Health

NEW SECTION

applicable discounts;

(20) A surcharge of $5.00 per collection shall be
assessed for any staff collected fee at a self-registration
overnight facility;

(21) Group day use facilities - A minimum daily permit
fee of fifty dollars for groups of 20 to 50 persons, plus
additional fifty dollar increments as the group increases by
increments of 50 people;

(22) Group facilities deposit - For groups of 20 to 50
persons, this deposit shall be $50. For groups of 51 to 100
persons, this deposit shall be $100. For groups of 101 to
500 persons, this deposit shall be $250. For groups in
excess of 500, this deposit shall be $500;

(23) Fort Worden recreational and conference center -
See WAC 352-32-25001 and 352-32-25002;

(24) Filming within state parks - See chapter 352-74
WAC.

These fees do not apply in those circumstances set forth

“in WAC 352-32-280 and 352-32-285 as now or hereafter

amended.

WSR 94-23-026
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed November 8, 1994, 9:28 a.m.]

Date of Adoption: October 12, 1994.

Permanent
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WAC 246-282-005 Minimum performance stan-
dards. (1) Every person engaged in a shellfish operation
shall comply with and shall be subject to:

(a) the "satisfactory compliance” standards of the 1993
Revision of the National Shellfish Sanitation Program
(NSSP) Manual of Operations Part I and II, published by the
United States Department of Health and Human Services,
Public Health Service, Food and Drug Administration.
Copies can be obtained through the U.S. Food and Drug
Administration, Shellfish Sanitation Branch, and the Wash-
ington State Department of Health, Office of Shellfish
Programs.

(b) all other provisions of this chapter.

(2) Where a "satisfactory compliance"” provision is
inconsistent with a provision otherwise established under this
chapter or other state law or rule, the more stringent provi-
sion, as determined by the Department, shall apply.

WSR 94-23-029
PERMANENT RULES -
DEPARTMENT OF LICENSING
[Filed November 8, 1994, 10:09 am.]

Date of Adoption: November 8, 1994.
Purpose: Amending chapter 308-330 WAC, implement-

ing laws exacted [enacted] in 1994 legislative session and
make administrative changes.
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Citation of Existing Rules Affected by this Order:
Amending WAC 308-330-157, 308-330-197, 308-330-300,
308-330-307, 308-330-320, 308-330-400, and 308-330-425.

Statutory Authority for Adoption: RCW 46.90.010.

Pursuant to notice filed as WSR 94-19-057 on Septem-
ber 20, 1994.

Effective Date of Rule: Thirty-one days after filing.

November 1, 1994
Kathy Baros Friedt
Director

AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-157 Police or police officer. "Police
or police officer” includes, in addition to the meaning in
RCW 46.04.391, the police officers of a city, a town,
marshal, or the sheriff and his/her deputies of a county
whichever is applicable, but when the term sheriff is used in
this chapter, it shall only mean the sheriff.

AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-197 RCW sections adopted—Off road
and nonhighway vehicles. The following sections of the
Revised Code of Washington (RCW) pertaining to off road
and nonhighway vehicles as now or hereafter amended are
hereby adopted by reference as a part of this chapter in all
respects as though such sections were set forth herein in full:
RCW 46.09.020, 46.09.120, 46.09.130, 46.09.140, ((end))
46.09.180, and 46.09.190.

AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-300 RCW sections adopted—
Certificates of ownership and registrations. The following
sections of the Revised Code of Washington (RCW) pertain-
ing to vehicle certificates of ownership and registrations as
now or hereafter amended are hereby adopted by reference
as a part of this chapter in all respects as though such
sections were set forth herein in full: RCW 46.12.070,
46.12.080, 46.12.101, 46.12.102, 46.12.250, 46.12.260,

6.12.270, 46.12.300, 46.12.310, 46.12.320, 46.12.330,

46.12.270,

46.12.340, 46.12.350, and 46.12.380.

AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-307 RCW sections adopted—Driver
licenses-identicards. The following sections of the Revised

Code of Washington (RCW) pertaining to driver licenses and.

identification cards as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all respects
as though such sections were set forth herein in full: RCW
46.20.021, 46.20.022, 46.20.025, 46.20.027, 46.20.031,
46.20.041, 46.20.045, 46.20.190, 46.20.220, 46.20.308,
46.20.309, 46.20.336, 46.20.338, 46.20.342, 46.20.343,
46.20.344, 46.20.365, 46.20.391, 46.20.394, 46.20.410,
46.20.420, 46.20.430, 46.20.435, 46.20.500, 46.20.510,
46.20.550, and 46.20.750.
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AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-320 RCW sections adopted—Size,
weight, load. The following sections of the Revised Code
of Washington (RCW) pertaining to vehicle size, weight, and
load as now or hereafter amended are hereby adopted by
reference as a part of this chapter in all respects as though
such sections were set forth herein in full: RCW 46.44.010,
46.44.015, 46.44.020, 46.44.030, 46.44.034, 46.44.036,
46.44.037, 46.44.041, 46.44.042, 46.44.043, 46.44.047,
46.44.050, 46.44.060, 46.44.070, 46.44.090, 46.44.091,
46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44.105,
46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173,
46.44.175, and 46.44.180.

AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-400 Provisions of chapter refer to
vehicles upon highway—Exception. The provisions of this
chapter relating to the operation of vehicles refer exclusively
to the operation of vehicles upon highways except:

- (1) Where a different place is specifically referred to in
a given section;

(2) The provisions of RCW 46.20.309, 46.52.010,
46.52.020, 46.52.030, 46.52.070, 46.52.080, 46.52.090, and
46.61.500 through ((46-64-515)) 46.61.508 shall apply upon
highways and elsewhere throughout the jurisdiction of the
local authority.

AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-425 RCW sections adopted—Reckless
driving, vehicular homicide and assault. The following
sections of the Revised Code of Washington (RCW) pertain-
ing to reckless driving, driving while under the influence of
intoxicating liquor or any drug, vehicular homicide and
assault as now or hereafter amended are hereby adopted by
reference as a part of this chapter in all respects as though
such sections were set forth herein in full: RCW 46.61.500,
46.61.502, 46.61.504, 46.61.506, ((46-6+515;)) 46.61.517,
46.61.519, 46.61.5191, 46.61.5195, 46.61.525, 46.61.527,
46.61.530, 46.61.535, ((end)) 46.61.540, 46.61.5051,
46.61.5052, 46.61.5053, 46.61.5054, 46.61.5057, and

46.61.5058.

WSR 94-23-031
PERMANENT RULES .
DEPARTMENT OF LICENSING
[Filed November 8, 1994, 2:41 p.m.]

Date of Adoption: November 7, 1994,

Purpose: To delete the listing and fees for the plant
identification exam and proctoring program both of which
have been discontinued.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-13-150.

Statutory Authority for Adoption: RCW 43.24.086.

Pursuant to notice filed as WSR 94-19-056 on Septem-
ber 20, 1994.

Permanent
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WSR 94-23-031

Changes Other than Editing from Proposed to Adopted
Version: The amendment will delete the listing and fees for
the plant identification examination and proctoring program
both of which have been discontinued.

Effective Date of Rule: Thirty-one days after filing.

November 7, 1994
M. C. Collins
Assistant Director

AMENDATORY SECTION (Amending WSR 94-04-044,
filed 1/27/94, effective 2/27/94)

- WAC 308-13-150 Landscape architect fees. The
following fees shall be charged by the ((prefessional-tieens-

ing)) business and professions division of the department of
licensing:

Title of Fee Fee
Application fee $150.00
. Examination (entire) fee ((475-00)) 450.

Reexamination administration fee 50.00
Examination Sections:
Section 1: Legal and administrative

aspects of practice 25.00
Section 2: Programming and

environmental analysis 35.00
Section 3: Conceptualization and

communication 85.00
Section 4: Design synthesis 80.00
Section 5: Integration of technical

and design requirements 95.00
Section 6: Grading and drainage 85.00
Section 7: Implementation of design

through construction process 45.00

(Section-S—Plantidentification———46:00))

Exam proctor 100.00
Renewal (3 years) 450.00
Late renewal penalty 150.00

Duplicate license 25.00

Initial registration (3 years) 450.00
Reciprocity application fee 200.00
Certification 45.00
((Proetoring-programn : 125-00))
Replacement certificate 20.00

WSR 94-23-033
PERMANENT RULES
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed November 8, 1994, 4:03 p.m.]

Date of Adoption: November 8, 1994,

Purpose: To interpret and administer chapter 19.146
RCW by providing and amending rules regarding the
education and testing requirements, the bonding require-
ments, the fees, and the penalties and fines applicable to
mortgage brokers, and interim licensing by the Department
of Financial Institutions.

Permanent

Washington State Register, Issue 94-23

Citation of Existing Rules Affected by this Order:
Amending WAC 50-60-040, 50-60-060, 50-60-080, and 50-
60-170.

Statutory Authority for Adoption: RCW 19.146.225.

Pursuant to notice filed as WSR 94-20-128 on October
5, 1994

Effective Date of Rule: Thirty-one days after filing.

November 8, 1994
John L. Bley
Director

Chapter 50-60
Mortgage Brokers and Loan Originators — Licensing

AMENDATORY SECTION (Amending WSR 94-03-009,
filed 1/7/94, effective 2/7/94)

WAC 50-60-040 Experience, education and testing
requirements. (1) An applicant who has ((twe—yenrs-of
§ i : es)) satisfactorily
completed an approved course or courses of study and has
passed an approved examination shall be judged to meet the
educational requirements for licensing as expressed in RCW
19.146.210 (1)(e).

(2) An applicant who has two years of experience in the
following categories may apply to the director for a waiver
of the requirement for completion of an approved course of
study:

(a) Mortgage broker, or responsible individual in a
mortgage brokerage business, or branch manager of a
mortgage brokerage business;

(b) Mortgage banker, or responsible individual in a
mortgage brokerage business or branch manager of a
mortgage brokerage business;

(c) Loan officer, with responsibility primarily for loans
secured by lien interests on real estate;

(d) Branch manager of a lender, with responsibility
primarily for loans secured by lien interests on real estate.

(e) Mortgage broker with a license from another state
((whese)) the licensing standards ((ere)) of which ((deter-
smined-by)) the director determines to be substantially similar
to those in this state.

(¢

146- 1)

(3) An applicant shall be deemed to have satisfactorily
completed an approved course of study and passed an
approved examination if the applicant has:

(a) Attended at least 40 hours of class of an approved
course of study, or such other period of class time as the
director may deem adequate, and

(b) Received a certificate of completion from the course
provider, which certificate verifies the applicant’s attendance
in the course and the applicant’s satisfactory performance on
an approved examination.

(4) Each licensee shall, upon or before the last business
day of the calendar month in which their license was
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originally issued, submit to the director a certificate of
completion from a course provider, which certificate verifies
that a responsible party designated by the licensee and all of
the licensee’s branch managers have attended a seminar
which was approved by the director and contained as its
content a presentation and discussion of relevant changes to

the laws, regulations, and industry practices and ethics listed

in WAC 50-60-045 (c)(i) through (x).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 50-60-045 Approval of course providers,
courses of study, and examinations. (1) An application to
the director for approval of a course of study shall include
the following items:

(a) A description of the course provider’s experience in
teaching this type of course and administering this type of
examination;

(b) A complete listing of all instructors for the course,
including their qualifications and experience teaching courses
similar to this course;

(c) All course materials and lesson plans on a session by
session basis, which shall cover at least the following
subjects to be taught:

(i) The Mortgage Broker Practices Act, chapter 19.146
RCW, and the rules promulgated pursuant to this Act in
chapter 50-60 WAC;

(ii) The Consumer Protection Act, chapter 19.86 RCW;

(iii) The Escrow Agent Registration Act, chapter 18.44
RCW;

(iv) Real Estate Settlement procedures Act, Truth in
Lending Act, Equal Credit Opportunity Act, Fair Credit
Reporting Act, Fair Housing Act, Home Mortgage Disclo-

sure Act, and Community Reinvestment Act, and the -

regulations promulgated pursuant to these Acts.

(v) Trust account and record keeping requirements as
defined in chapter 19.146 RCW and chapter 50-60 WAC;

(vi) Mortgage, deed of trust, and real estate contract law
as provided in Title 61 RCW;

(vii) Principal and agent law;

(viii) Real estate and appraisal law as provided for in

chapters 18.85 and 18.140 RCW;

(ix) Arithmetical computations common to mortgage
brokering including, but not limited to, the computation of
annual percentage rate, finance charge, amount financed,
payment and amortization;

(x) Ethics in the mortgage industry; and

(d) a copy of any examinations to be used in determin-
ing satisfactory comprehension of the contents of the course
and the grading scale to be used. Any new or revised
examinations or grading scales to be used by a course
provider shall be submitted to the director for his or her
approval prior to their use in the course of study.

(2) The director shall review the items submitted to the
department and determine whether the provider, the proposed
course of study, and the proposed examinations and grading
scales are approved. Such approval shall before the period
of two years and shall be confirmed through issuance of a

WSR 94-23-033

certificate of approval. The director or his or her designee
may audit a course of study at any time. If the director
finds that a course of study is not approved, or if the
provider of the course of study has not complied with the
requirements of this section, the director may withhold or
suspend approval of the course of study and require the
return of any certificate of approval previously issued by the
director.

(3) Prior to expiration of its certificate of approval, each
course provider that desires to maintain its approved status
shall submit to the director the items required in paragraph
(1) of this section to renew its certificate of approval.

AMENDATORY SECTION (Amending WSR 94-03-009,
filed 1/7/94, effective 2/7/94)

WAC 50-60-060 ((Lieensee-fee)) Application depos-
its, investigation fees, and annual assessment. (New
heense:))

(1) For each application for a Washington mortgage
broker license, the director shall receive and there shall be
paid to the director, prior to issuance of the license ((a

3 -)) , an application

deposit. Upon completion of processing and reviewing of
the application, the department will prepare a billing,
regardless of whether a license has been issued, calculated
at the rate of $35 per hour for each hour devoted to process-
ing and reviewing the application. The application deposit
will be applied against this bill. Any amount left owing to
the department will be billed to the applicant, while any
balance remaining from the deposit will be refunded to the

applicant.
(2) ((For-each-application-for-a-Washi ortge
. ‘ - . . .
e-nonrefundable i .))UO

completion of any investigation or examination of any
licensee, or of any mortgage broker subiject to the investiga-
tory and enforcement powers of the director under RCW
19.146.020(2), such person shall pay to the director an
investigation charge to cover the cost of the investigation or
examination. This investigation charge will be calculated at
the rate of $45 per hour for each hour devoted to the
investigation or examination of the books and records of the
mortgage broker. Those licensees issued licenses prior to
March 21, 1994 shall be deemed to have prepaid in their
initial license fee the cost of the first compliance examina-
tion conducted by the department during the licensee’s first
two vears of operating under a mortgage broker license.
(3) Each licensee shall pay to the director each vear, on

or before the last business day of the calendar month in

which their license was originally issued, an annual assess-
ment of $500 for each mortgage broker license.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule publ